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The COLONIAL SECRETARY:
an amendmenf-—

That a2 new subelause be added as fol-
lows:—(3.) A subelanse is hereby added
to section thirty-one of the principal Act
as follows:— (3.} If any unqualified per-
son shall have or acquire, LYy contract or
arrangement with any owner of any ship
or with any servant or agent of such owner
the right to share in the results or pro-
ceeds of any pearling in which the ship
is or shall be used or employed, such and

I move

the like consequences shall ensue and sueh

and the like procecdings may be taken as
if such person had aequired an interest in
the ship.
The object of this amendment is to still fur-
ther prevent dummying.

[Hon. G, Taylor took the Chair.]

Mr. DURACK: T support the amendment.
It shovld meet the difficultics pointed out by
the member for TPilbara with respeet to
white men dummying for Japancse.

Amendment put and passed.

Mr. DURACK: It is thomght that the
proposal to forfeit the ship is too drastie,
and that some innocent person may suffer as
a result of it. I move an amendment—

That a new subelause be added as fol-
lows:—A. subsection is hereby added to
gection thirty-one of the principal Aect, as
follows:—(3) It shall he a defence to any
complaint by whieh the condemnation of
a ship is sought under this section that no
owner of the ship has been party or privy
either personally or through his duly auth-
ised agent, to the unqualified person aec-
quiring or retaining the interest in the
ship or the right to share in the results or
procceds of the pearling.

The COLONIAL SECRETARY : I hope
the amendment will be withdrawn, as it
opens wide the door to dummying.

Mr. Durack: I will withdraw the amend-
ment.

Amendment by leave withdrawn,

Clause as previonsly amended, agreed to.

New elause:

The COLONTAL SECRETARY: I move—

That a new clavse be added to stand as
Clanse 28 as follows:—‘‘A section is
hereby 2dded to the prineipal Act, as fol-
lows:—Procedure of Justices. 108. All
proceedings hefore justices under this Act
shall be regulated by the provisions of
The Justices Aet, 1902-1920, and any
decision given in any such proceeding
shall be subject to appeel as provided in
that Aet.”’

New clanse put and passed.
Title—agreed to.
Bill reported with amendments.

House adjourned at 11.10 p.m.
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The PRESIDEXNT took the Chair at 4.30
p.n., and read prayers.

QUESTION—LICENSING ACT AMEND-
MENT BILL.

Hon. J. W. KIRWAN asked the Minister
for Fdueation: Will he provide the House
with the opinion of the Crown Law Depart-
ment as to the bearing of the Commonwealth
Constitution on the Licensing Act Amendinent
Bill now before the Houss, particularly with
reference to the questions: 1, Can a State
prevent the importation of liquer {(a) for
sale; (bh) for private consumption? 2, Can
a State prevent the manufacture and sale of
liguor on which the Commonwealth collect ex-
cigse, and thus affect the Commonwealth rev-
enwe? 3, Can a State diseriminate in ita
legislation or administration between wine,
the produce of Western Australia, and wine
the produec of other Australian States?

The MINISTER FOR EDUCATION ro-
plied: The opinion of the Solicitor Gen-
eral has been c¢btained and is annexed:

‘“On the questions raised by Mr. Kirwan
regurding  the Licensing Act Amendment
Bill, I beg to advise as follows: 1,

The State cannot legislate to prevent the
importation of lignor, but Seetion 113 of tha
Cammonwealth Constitution Act is as fol-
lows: ‘°113. AN fermented, distillted, or
other intoxicating liquids passing into any
State or remaining therein for use, consump-
tion, sale, or storage shall be subjected to
the laws of the State as if sneh lignids had
heen produced in the State.”’ Therefore the
State Parliament can pass laws prohibiting
the sale of liquor whether imported or of
local production. 2, ¥es, 3, No. All licenses
under the Licensing Act, 1911, for the sale
of wine authorise the sale of any wine made
in the Commonwealth. The exemption in
paragraph (b) of Subsection (1} of Secticr
44 of the principal Act {which enables the
oceupier of a vineyard to sell on such vineyard
wine manufactured by him, the product of
fruit of his own growing) is amended by
Clause 17 of the Bill before Parliament, on
the recommendation of the Royal Commission,
by substltutmg for the words ‘of his owm
growing’ the words ‘grown within the State.”
The effect of that amendment will be to per-
mit the oeccupier of a vineyard within the
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State to sell on such vineyard wine the pro-
duet of fruit grown within the Commonwealth,
(See Fox v. Robbins, 8 C.L.R, p. 115.)
Therefore, if the exemption is not to be re-
stricted to the manufacture of wine the pro-
duet of grapes of the vigneron’s own growing,
I would suggest that Clause 17 of the Bill
should be amended by omitting the words
¢ “¢orown within the State’’ are substituted
for the words ‘‘of hizs own growing,”’ ' and
substituting the following words: * ‘‘and the
product of fruit of hia own pgrowing’’ arc
deleted.’ Clause 17 will then read as fol-
lows: ¢17. (1) In paragraph {b) of Sub-
seetion (1) of Section 44 of the prineipal Aet
the words ‘‘and the product of fruit of his
own growing’’ are deleted,” ete. W, F. Sayer,
Solicitor General. 13th November, 1922.77

QUESTION—RAILWAY SUERVEYS,

Hon. J. A. GREIG asked the Minister for
Education: 1, Has any railway survey been
made between Armadale and Brookton® 2, If
so, what are the steepest grades and the
ghortest curves? 3, Has any survey been
made between Armadale and Dwarda? 4, If
go, what arc the steepest grades and the
shortest curves?

*The MINISTER FOR EDUCATION re-
plied: 1, A trial survey has been made he-
tween Armadale and Brookton. 2, Surveyed
for 1 in 80 as ruling grade, and 20 chains as
sharpest eurve. 3, No. 4, Answered by No. 3.

BILL—CLOSER SETTLEMENT.
Sceond Reading.

Order of the Day read for the reswmption
from the 9th November of the debate on the
second reading.

Dissent from Ruling.

The President: Hon members will remem-
ber that when we dealt with this Bill last, the
unusval and, what I may eall, the extreme
course of disagreeing with the President’s
ruling was resorted to. The position now is
‘that the notion of dissent will have to be
discussed. So far as I can make out the
position in connection with the Bill, the whole
question is whether or not the measure as
presented to this Chamber is in order and iu
proper form. I gather there is no objection
to moat of the clauses, but that there is some-
thing unusval or illegal in the Bill as pre-
sented. Tt is regarded as not being in con-
formity with the Standing Orders of this
Chamber. Ong point that suggests itself to
me is that we must remember that the Bill
came from another place, and there it had
the advantage of the knowledge and experi-
ence of the lower House, where not only one
Bpeaker, but an ex-Speaker of very long
standing, of several Chairmen of Committees,
and of the Government, as well as, I should
say, a number of experienced members, in
addition to the Clerks of that institotion.
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Therefore, it would be an argument, though
not necessarily a comvincing argument, that
the Bill was practieally in order because,
with the advantage possessed by another
place, it might be suggested that had there
been anything wrong with the measure,
or had the Bill been in a form that was
irregular, notice would have been taken of if
there. I admit, however, that 1s not a con-
vincing argument. If the Bill is in an in-
correct forim, it only gives substanee to the
remarks made herc recently when it was men-
tioned that we should have as a Minister for
Justice an Attoruey General who would know
in what form a Bill should come forward. I
have given the matter cousideration since then
and I find no reason ‘to alter my views.
As I gave my decision very brielly on the
occasion to which I refer, I propose to read
what I have written, after caretully think-
ing over all the circumstances surrounding
the point that has been raised. Tt is as
follows: —

The point of order raised by the hon,
member at the last sitting of the House
was that this Bill contains Clause 13
which amends Section 34 of the Constitu-
tion Act Amendment Act, 1899, and that,
in congsequence, under the terms of Stand-
ing Order 180, it was necessary, before
the Bill could be proceeded with by the
Council, tbat it should be certified by the
Clerk of the Assembly on the Bill that its
second and third readings had been passed
with the concurrence of an absolute
majority of the whole number of the
members of the Assembly, whereas the
Bill contained no such certificate.

That, I think, sets out the state of affairs ag
fairly as it can be stated.

1 gave my decigion against the hon. mem-
ber, ruling that the Bill was in order and
could be proceeded with by the Couneil
To that ruling, the hor. member took
objection, and, having complicd with the
tevms of Standing Order No, 406, the
debate on the question was adjourned till
this sitting, This being the position, I
wish to add a few words in support of
my ruling. The whole question, in fact,
resolves itself into ome, namely, whether
Clause 13 in the Bill effects an alteration
in the Constitution of cither Housge in the
terms of Section 73 of the Constitution
Act 1889, which reada as follows:—

““The Legislature of the Colony shall
have full power and authority from time
to time to rcpeal or alter any of the pro-
visions of this Act: Provided always, it
shall not be lawful to present to the Gov-
ernor for Her Majesty's assent any appenl
by which any change in the Constitution
of the Legislative Couneil or of the Legis-
lative Assembly shall be effecied, unless the
second and third readings of suech Bill
bave been passed with the eoncurrence of
an absclute majority of the whole number
of the members for the time being of
the Gouneil and the Assembly respect-
ively.”’
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That sets out the position quite correctly.
In my opinion, Clause 13 of the Bill does
not make an alteration in the Constitution
of either Houge, for the following reasons:
Sections 32, 33 and 34 of the Constitution
Act Amendment Act{ 1899, in effect, pro-
vide that any member accepting a con-
tract from the Government whereby he
obtains any pecuniary bemnefit or ad-
vantage, shall be ineligible to sit as a
member of either House. The Bill now
before the House provides for the com-
pulsory acquisition of undeveloped land
in proximity to railways by the Govern-
ment, from the owners. There is no pro-
vigion anywhere in the Bill authorising
the Government to enter into contracts
for the purchase of such land which would
result in any pecuniary advantage to the
owner.

That is to make it quite clear that it is not

a question of profit, So far as I can read

it, it is a gquestion of compensation, The

property, in many cases, will not be taken
away from the owner with the consent of
that owner, but it will be resumed by the

Government. In these ecircumstances, no one

can argue that it would be a contraet, be-

canse when one goes for a contract for

profit, it is generally done willingly and

there is some objeet in making the contraet.
If among the owners of such land there
are members of either Mouse of Parlia-
ment, it is manifestly desirable that they
shonld be dealt with in the same manner
as npplies to the general public and should
not he exempt from the provisions of the
Bill, and the Bill, in fact, seeks to carry
out this object. In my opinion, Clause 13
of the Bill is merely deelaratory of the
faet that the arrangements contemplated
in the Bill are of a different character to
the contracts referred to in Sections 31
to 34 of the Constitution Ac¢t, as the
former are not intended to, nor eould
they in any way enrsue to the benefit of
the individugl. For these reasons, I am
satisfied that the provisions of the Bill
dn not alter the Constitution of cither
House. This being so, it is useless to deal
with the further peint, namely: Whether,
on the grounds that the provisions of the
Bill amend these sections, the Bill re-
quires to be passed by an ahsolute
majnrity nf the members of both Houses.
Section 73 of the Constitntion Aet 1889,
apart from its proviso, mives the Leﬁlﬁla'
ture full power and nuthority from time
to time by any Aet to tepeal or alter any
of the provisions of this Act, while in the
amendment of the Constitution Act
Amendment Act, 18089, there is no restrie-
tion whatever,

. I will now give the House one or two in-

stances which T have lonked up to aseertain

what is reparded as profit. ‘‘May’s Parlia-
mentary Practice,’’ 12th Edition, cites a case
in which a2 member of Parliament contracted
loans from the Government, and the pro-
visions of the Horse of Commeons (Disqnali-
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fication} Aect have been held not to apply to
contracts for Government loans. '‘May"’
stateg:—

Tn June, 1855, the attention of the House

was directed to the fact that  RAlesers.
Rothschild had eniered into a contract
with the Government for a loan of

£16,000,000 for the public service; and
& commiftee was appointed to inguire
whether Baron Lionel Nathan de Roths-
child, who was a partner in that house, had
vacated his seat by reasonm of this eon-
traet. The committee, after hearing Baron
Rothschild, by counsel, reported their
opinion that there was no coniract, agree-
ment, or commission between Measrs.
Rothschild and the Treasury within the
true intent and meaning of the House of
Commons (Disqualification) Aet, 1782,
and a c¢lanse to this effect has been in-
troduced into the Aects since passed for
raising Ioana,
{*The Annotated Constitution of the Aus-
tralian Commonwealth,’’ by Quick and Gnr-
ran, deals with the various Tederal A&tts,
and contains a small paragraph (149) which
deals with this point concisely, and, I think,
convineingly. It reads as follows:—
Interest in any agrecment.—Thia is a
disability arising from any contract or
agreement for valuable consideration,
whiet any person may have entered into
to supply any goods or perform any ser-
vice to the Government of the Common-
wealth,  In England, Goverament con-
traetors are disqualified under 22 Geo. I1L
¢. 45, see. 1. The reason for the disguali-
fication of the Government contractors is
thot they arc suppnsed to be liable to the
influence of their employers.
These are two points which apply to
the present Bill. There are no profits to
he made out of it, and, in the circumstances,
an exemrtion has heen made, For these
reasons, I am satisfied that the provisions of
the Bill do not alter the constitution of either
House. T'is boing so, it i3 useless to deal
with the further point, viz: whether on the
grounds that the provisions of the Bilt
amend these seetions, the Bill requires to be
passed by an absolute majority of the mem-
bers of both Houses. Section 73 of the Consti-
tution Act, 1889, apart from 1ts proviso,
mives the Legislature full power and author-
ity from time to time by any Act to repeal
ot alter anv of the provisions of this Aect,
while in the Amendment of the Constitution
Act Amendment Act, 1999, there is no re-
striction whatever. In the citcumstances my
roling that the Bill is in order stands, The
question now is, ‘*That the President’s
rulmz: he disarreed with on the grownd that
it 18 enntrarv to the provisions of Standing
Order No. 180."7

Hon. A. Lavekin (Metropolitan) [5.17: T
hoepe you will not be in ony way offended
because T have seen fit to move to disagree
with your ruling. It seems to me the only
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course open to me in view of your decision,

In our courts when a person is dis-
patisfied with the ruling of the judge
he wmay exercise his rwight to appeal

I have been forced by your ruling to
go to a court of appeal, which in this in-
stance is this House. The objection I have
raised, T hope, will not be regarded as a
technieal one, Tt is the only way one of the
greatest issves which ean be raised in this
House can be brought bhefore it, and from
my point of view, the question contains very
great merit. It puts aside the Closer Settie-
ment Bill, and goes to the issue of the purity
of Parliaments, It seeks to keep the
escutecheon of Parliaments clean and to keep
public life free from the corruption, the
bribery, the frand, the abuse, and the job-
bery which have sullied the reputations of
legislatures in the past. Members who are
familiar with modern English history, will
remember that some of the 18th ecentury
Parliaments were known as corrupt Parlia-
ments—DParlinments in whieh Ministers used
public’ funds to suborn members. Tn the
time of Walpole, Ministers went so far as not
only {7 use public funds for influencing
members, but provided public funds for
memb re to inflnence the electors, It was
in consequence of this state of things that
the Disqualification Acts of England came
into beinz, The first Disqualification Aect
was the Aet of George 11X, of 1782, and
sinee that time these Disnualification Acts
have loen graduvally exteeded and  tight-
ened un. There were Aets before that,
bt the principal one was  the Aet
of 1722, Yeu, 8ir, have referred to
n ense reported in ‘¢ May?? 12th  edi-
tion, wa e 31, known ns the Rothschild
case, in whiech Rothschild, the banker, en-
tered into a contract to lend the British
Government 16 millions of money for the
public service. It was said that Rothschild

beeame = contractor to the Govern-
ment, and thereby  was disqualified.
The effect of that deecision was that
the eovtract or agreement to lend the

monsy did not brine Lord Roth-child within
the pnrvirvr of the Disiualification Acts. That
was in 1855. We eome now to 1868-69 wh~n
the seat of Rir Sidney Waterlow, & member of
the TImure nf Commons was challenged, An-
other firm. had made o contract with
the Covernment for statiomerv, and Sir
Sydnev  Waterlow's firm shared in the
contract.  Atteption was drawn to this mat-
ter. Tf m-mbrrs will Jonk at ¢ Mav.?’ 12th
rditian, mimeea 300 thev will ser it was held
thet 8% S -dney Waterlow had vacated his
tent Vv <hrrine in that contract. T would
heve 1i%-d ta brine the law revorts to the
Hov e~ but T was not allawed to take them
frorme the Snpreme Conrt, althonch 1 was
vpder the impression that memhbors had a
rierkt tn vwge that library.  Then as late as
1M« mworr important ease aernrr~d, the ease
of Samwal. Spmmel wns g membor of the
Houer of Commons and waa a v artner of the
firm of Sir ®amuel MMontaoue & Co., bullion
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brokers and financiers. The India office
wanted silver for India and entered into 2 con-
tract or hought silver from Sir Samuel Mont-
ague & Co., which I believe at that time was
the only firm whiech could supply it. The
silver was sugp]ied and the price was paid
for it. Mr. Samuel’s seat in the House of
Commons was challenged by four or five in-
dividuals. He was sued for penalties under
the disqualification Act amounting te £500
for every day he had sat and voted; the ex-
tent of the penalties being £47,500. The
reference in ‘‘May,’’ page 30, states—

The matter wag referred to a select eom-
mittee, who were given leave to hear coun-
gel to such an extent as they saw fit, The
committee suggested to the House that as
they were unable to come to a unanimous
deeision on the questions of law involved,
thosec quections should be submitted for
determination of the Judicial Committee of
the Privy Coumcil, under Section four of
the Judicial Committec Act, 1833, and in
a subsequent repert the facts relating to
the contracts were detailed. An address was
presented to the King praying that the
matters of law involved in the case should
be referred to the Judicial Cemmittee and
that the House should be intormed of their
decirion. The Judieial Commitice, whose re-
port was presented as a Parliamentary
Paper by the King’'s command, deeided
that by rcason of the facts which had been
reported by the select eommittee the mem-
ber in question was disabled from sitting
and voting in the House of Commens. The
House resolved that the member in question
had vacated his seat and a new writ was
ordered,

It was thought to te a hard ense and a Bill
wag preseated with the object of indemnifring
ATr. Samuel, but the House held that it would
be too dangerous to pass it and the Bill was
not proceeded with., ‘“May’’ goes on to
guate the case which hos been referred to by
vou, 8ir, the case of a lonn which is a very
different thing indeed.

The Prezident: T wouldt like to point out
to the hon. member that there is no guestion
whatever ns to the right or wrong of any
memher being mixed up with 2 contract with
the Government. Everybody knows that it ia
thoroughly illegal. The point is whether there
is anv contraet contained in the Bill before
the ITouse.

Hon. A. Lovekin: T have considered this
matter and T amm tryving to present my argu-
ment~ in proper saquence and meet the points
xon have ratsed, Vou nuoted that rase ond 1
think it my dnty to mert it. The Govern-
ment of which you, 8Sir, wers a member at
one titne, referred to the British anthorities »
eacp oltnost on this poiet.  Sir Georsze Shen-
ton, a former President of this House, had
go0ld] ecrtain goods, I think, to the hospital, and
the qun-tion was raised as te whether his seat
hal to tecome vacant inasmueh as he had
contracted with the Government. The mat-
tor was referred by the late Mr. Burt to the
British authorities, and ther held that where
roods were ¢old over the counter at the ordin-
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ary price eharged to the genmeral public, or
where the person sent freight over a Govern-
ment railway at the ordinary price charged
to the publie, it would not bring a member
within the purview of these disqualification
seetions. But the Privy Couneil in Samvuel’s
ease seemd to have gone beyond the advice
given by the British Crown Law authorities
to the Government of this State that time.
The Privy Council decided that the selling
of gilver to the Government was such a con-
tract as brought Samuel within the purview
of the diequalification sections. The framers
of our inmstitution bad in mind past history
and what had been taking place in connection
with Legislatures all over the world, especi-
ally in America, and they very wisely put
into our constitution these sections which are
referred to in this Bill, Wos. 31 to 34—what
I term the bribery and corruption sections.
If we by any means whitted away those sec-
tiona, the people would have very little time
for the Parliament of this State. It would
open the door to the grossest fraud, and the
grossest abuse which crept into Parliament
unti]l these disqualification Acts were brought
into forece, The Constitution must not be
whittled away by means of another Bill
passed in the ordinary way.

Hon. H. Stewart: Only by an absolute
majority.

Hon. A. Lovekin: That is so. You, Mr.
President, have ruled, and have given your
reasons for so raling, that Clause 13 of the
Closer Settlement Bill does not affect such
an amendment of the Constitution as is con-
templated by the Constitution Aect. Clause
13 reads—

Sections 32, 33, and 34 of the Constitu-
tion Act Amendment Act, 1899, shall not
apply to any contract or agreement under
and for the purposes of this Aect.

That is for the purposes of the Closer Setile-
nment Bill. It is clearly an amendment of the
Constitution. Tt says so. It is contended by
you that although it may be an amendment of
the Constitation Act, it is not such an amend-
ment as requires to be passed by an ahsolute
majority of both Houses, inasmuch as it does
not scek to change the Constitution of either
House, and therefore does not come within
the purview of Section 73 of the Constitution
Act, 1889. This seetion provides that it
ghall not be lawful to present for assent any
Bill by whieh any change of the Constitution
of the Council or Assembly shall be effected
unless the second and third readings have
been passed in both Houses by an absolute
majority. The Standing Order under which
I am moving now, follows this section abso-
lutely. 'The question arises, does Clause 13 of
the Closer Settlement Bill effect a change in
the Constitution of the Houses? Turning to
the Constitution Act we find that Section 12
Bays—

For the purpose of constituting the
Legislative Assembly the Governor, before
the time appointed for the first meeting of
the Legislative Couneil and the Legislative
Aassembly, may issue writs . . .
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for the general election of membars to

gerve in the Legislative Assembly.

We find Section 5, which deals with the
Legislature, provides ‘‘the Legislative Coun-
cil shall consist of 30 elected members.’’
Then, turning to Section 46 of the Constitu-
tion Aect, we find—

For the purpose of constituting the
Legislative Council, the Guvernor, before
the time appointed for the first meeting of
the Legislative Council and Legislative As-
sembly, after this Part shall be in opera-
tion, may, in Her Majesty’s name, issue
writs under the Public Seal of the Colony
for a gemeral election of members to serve
in the Legislative Couneil.

It is perfectly clear that the Couneil is
constituted of a certain number of members.
What members? If hon. members will look at
Seection 7 of the Constitution Amendment
Act, 1899, they will find, ‘‘Subject as
hereinafter provided, any man who has re-
sided in Western Australia for two years shall
be qualified to .he elected a member of the
Legislative Council.”” If it is desired to
say that a man shall be qualified after one
year of rcsidenee, there is only one way in
which that can be done, and it is by altering
the Constitution in the manner provided by
Section 73, You cannot say in an ordinary
Bill that a returned soldier, for instance, may
be eligible for election after one year’s resi-
dence. If it is desired to say that, you must
go back to the Constitution. It is also pro-
vided that a person to be gualified must be of
the full age of 30 years. If it is desired to
make the age 25 years, the alteration cannet
be brought about by means of an ordinary
Bill. Tt is necessary to alter the Constitution.
I want hon. members to pay particular atten-
tention to this Section 7, which goes on to
say, ‘‘and is not subject to any legal in-
capaeity.’’ These words are very important.
Turning to Section 31 of the Constitution
Amendment Aet, this scts out the peraons
who shall not be qualified to be members of
the Legislative Council or the Legistative As-
sembly. Amongst those who are disquali-
fied are eclergymen, undischarged bankrupts,
or anyone who has been convieted of treasom
or felony. If we wished a minister of religion
to become qualified for membership of this
House, there is only onc way in which that
cculd he done, and it wonld be by an altera-
tion of the Constitution. Section 31 provides
gix disqualifications, or, as they are set out
in the Aect, legal ineapacities, Sections 31,
32, 33, and 34 are those which are mentioned
in the Closer Settlement Bill, and in that
partienlar Bill the legal ineapacity is con-
tracting or making a contract with the Gov-
ernment.

The President: T£ it is an inecapaecity, it is
wrong; if it iz not, it iz right.

Hon. A. Lovekin: I am trying to take this
argument step by step and, if you will allow
me, I will show yon that T eonsider it to be
an incapacity qua the Closer Settlement Bill.
I am doing my best to advance my arguments
a3 clearly as I can. I suggest that aceording
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to Scetion 34 a member is subject to a legal
ineapacity if he enters into 2 contract, or
enters into an agreement with the Govern-
ment, whether it he for the sale of land or
anything e¢lse. I may ask, is a contraet, con-
temnlated by Clause 13 of the Claser Settle-
ment Bill, suelk a contract as comes, say,
within the ambit of Section 34 of the Con-
stitution Aet? If hon. members will look
through the Bill, they will sce, on the face
of it, there is nothing about contracts, agree-
ments, offers, or anything of that kind. One
naturally asks, if that be so, why is Clause
15 put inte the Bill at all? A closer ex-
amination shows this. Clause 12 reads—
Thig Act i3 incorporated with the Agri-
cnltural Lands Purchase Aect, 1909, and
any land so taken as aforesaid may be dis-
posed of under that Act; and the board
may, for the purposes of this Aect, exercise
any of the powers conferred on the Land
Turchase Board.
Han. J. J. Molmes: That is the nigger in
tho fence.

Hon. A. Lovekin: Yes. I must now ineor-
porate the Lands Purchase Act with the Closer
Settlement Bill, beeause by the clause which
T have just read, the Bill and that Act be-
come one, I turn to Secetion 6 of the Lands
Purchase Act, 1909, which says—

Subject to the provisions of this Act,
the Governor may aceept surrenders of land
to His Majesty, for the purposes of this
Act, and any owner of land may offer to
surrender to ITis Majesty any land at a
price to be named in the offer, and such
offer ghall be binding on the owner if the
dAceision of the Minister to purchase the
land is notified to such owncer by letter
posted within three months of the date of
the receipt of the offer by the Minigter.

Hon. members know that an offer and an
acceptance constitute the simplest and one of
the bhest forms of contraet. Any person
may offer land to the Crown aud state his
price for it. The Minister may held up that
offcr for three months and accept it if he
likes, and the owner cannot withdraw. Sec-
tion 8 of the same Act reads as follows:—

If it appears from the report of the
Lands Puorchase Board in any case that the
land oftered i suitakle and i3 likely to be
immediately releeted for agricultural settle-
ment and that there is no sufficient quantity
of Crown Lands in the neighbourhood avail-
able for such settlement, the Minister, vg:'rh
the approval of the Goveroor and subject
to the conditions preseribed by this Act,
may make a contract for the acquisition of
the land by surrender at ihe price fixed by
the hoard as the fair value thereof, or at
any lesser price.

Hon. J. J. Holmes: Anid Clause 13 of the
Bill will enable members of Parliament to do
that.

Hon. A. Lovekin; Yes, it will enable them
to offer their land, and will enable the Min-
ister to accept it, and the member may still
hold his seat. I do not want to deal with
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the small point which yon, Sir, raised, be-
cause it really dees not affect the questien
very much. You suggest that a mewber of
Parliament should be on the same plane as
any other member of the community., His-
tery has shown that it is not desirable, But
if it be desirable, then we must alter the Con-
stitution, which we cannot do by this Bill
This offer and acceptance suggested by the
Apricultural Lands Purchase Act is on all-
feurs with the offer and the purehase of the
silver in the Samuels’ case and the disqualifi-
cation and the imposition of the pemaltics. I
submit that the two sections I have quoted
frem the Agricultnral Liands Purchase Aet are
just the very things which the framers of the
Constitution had in mind when they framed
Sections 32 and 34 of the Constitution Act.
Unless we alter the Constitution Act to enable
members of Parliament to make contracts
with the Government, no Bill is in order which
attempts to bring about that result. There is
on this Bill no certificate, as there should be
under Standing Order 180, to show that the
Bill has heen passed by an absolute majority
of the other House. I have looked at the
journals of another placc and found ne
record that the Bill had heen passed
by an absolute majority on the sceond
and third readings. Another point raised is
that Clause 13 is merely declaratory, ard it
has been suggested that there are some preco-
dents for it, in that other Bills have amended
other Acts. But those precedents do not cover
the case of an ordinary Bill amending the
Censtitution Act. Tt will be scen that if by
bringing dewn an ordinary Bill we ecould
mmend the Constitution Aet, we should not re-
quire the Cowstitution Aet at all, for that
Aet wovld he practically rendercd obsolets
snd ineffeetual, Tt is almost as much as say-
ing that the part is equal to the whole when
it is said that an ordinary Bill can essay to
amend the Constitntion Aet, or even to de-
clare it, which means to interpret it. May I
go back to a point I have omitted? The
Australian States Constitution Aet of 1907
which superscdes some of the Instructions to
Governors, pravides that—

There shall be reserved for the significa-
tion of His Majesty’s pleasure thereon,
every Bill passed by the Legislature of any
State forming part of the Commonwealth of
Australiz which (a) alters the Conatitution
of the Legislature of the State——

And so on. Suhbclanse (2) reads—

For the purpose of thia section a Bill
shall net he treated as a Bill altering the
constitution of the Legislature of a State
or of either House by reason only that the
Bill concerns the elcction of the elective
members of the Legislature, or either House
thereof, or the disqualifieation of electors
or elective members.

It ctearly shows what the framers of the Con-
stitution meant when they said ‘*Change of
Constitution under Section 73.’7 They re-
gard it as a change of qualification of a
member, and I have shown that a member’s
qualifications will be changed if Clause 13 be
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allewed to pass, inasmuch as one of his legal
incapacities will be removed, namely his dis-
alility to contract with the Government. 1
do not wish to press this point now, but later,
it my motion be not agreed to, I shall have
to suggest that Clause 13 is not covered by
the Title of the Bill,

Hon, JI. Nicholson: Why not strike out the
eluuse and so remove the objection?

Hon. J, Correll: That is tantamount to
spying that it does amend the Constitution.

Hon. A, Lovekin: I am sorry we¢ cannot
proceed to that stage. The Standing Order
preseribes that we shall not proceed with the
Bill at all. T am prepared to meet the diffi-
culty that avises. There is a way of dealing
with the Bill. We ean lay it aside and in-
troduce another, either getting rid of the
clause altogether if it be not necessary, or by
passing the Bill with Clause 13 by an
absolute majority of the House and then
sending it baek to another place.  That
will be following the proper proeedure. We
can lay the Bill aside and produce amother
Bilt in its place, amend the Title, carry it by
ot ahsolute majority, and so send the identi-
ca! Bill to another place. That would get
over the difficulty. But this Bill not having
been passed by an absolute majority of an-
other place, we connot adhere to our Constitu-
tion and proceed with the measure any fur-
ther. It has been suggested that we cannot
pass the money clausea if we follow the pro-
cedure I have outlined.

The President: We do not need to discuss
the provisions of the Bill. The question is
whether the Bilt is in order.

Hon. A. Lovekin: Very well. I have
shown clearly that a change in the Constitu-
tion of the House is made by Clauvse 13, that
members have certain qualifications and dis-
qualifications, certain legal incapacities, and
that if we change one of them it becomes
necessary to alter the Constitution. One of a
member’a legal incapacities is his inability to
make contracts with the Crown. The only
way to change that is by a proper alteration
of the Constitution, not by a side wind as
this Bill aceks to do, which would open up for
all time the door to corruption and jobbery.

The Minister for Education (Hon. H. P.
Colebateh—East) [5.27]: I have no doubt
that your ruling, Sir, is absclutely cerrect,
and T am anre hon. members will not lightly
disagree with it, We are not now consider-
ing either the merits of the Bill generally,
or the merits of this particular c¢lause. If
the clanse is considered objectionahle, it
ean be knocked out. Mr, Lovekin has said
he is not raising a technical point, and that
this is the only way in which a great issue
ean be decided. That is not the case. The
issue raised by Clause 13 can be decided on
the clause itself. The point raised by Mr.
Lovekin ean have been raised only for the
purpose of preventing a discussion on the
merits of the c¢ase, because it prevents
further consideration of the Bill. We have
been told about the corrupt practices that
prevailed in the Parliaments of the eight-

(COUNCIL.)

eenth century. I hope those references will
sink into the minds of some bon. members;
because those corrupt Parliaments were in
the good old days, when members of Parlia-
ment gave their serviees voluntarily to the
country. We have heard a good deal about
the harm which payment of members has
done. You, Mr. President, made reference
to the Rothschild case. There is in that a
point which you did not emphasise as much
as you might have done. Here is the para-
graph:—

In June 1855 the attention of the House
wus directed to the fact that Messrs,
Rothschild had entered into a contract
with the Government for a loan of
£16,000,00¢ for the publie service; and a
committee was appointed to inquire
whether Baron Lionel Nathan de Roths-
¢hild, who was a partner in that House,
had vacated his seat by rveason of this
contract, The committee, after hearing
Baron Rothschild by counsel, reported
their opinion there was na econtract,
agreement or commission between Messrs.
Rothschild and the Treasury within the
true intent and meaning of the 22 George
ITL. c. 43; and a clause to this effect hag
been introduced into the Acts since passed
for raising loans.

That is the important point which you read,
but which I think you did not emphasisc
sufficiently to ensure its sinking into the
minds of members of the House. A section
to that effect has been introduced inte the
Act since passed for raising loans.

Hen. A. Lovekin: That is in our Act too.

The Minister for Education: Quite so;
but do hon. members see the significance of
that? When it was not in the Imperial Act,
when it was not in ovr Act, it was still held
that that transaction was not within the
tree meaning of the disqualification.

Hon. J. J, Holmes: What is the necessity
for Clause 139%

The Minigter for Education: What was
the necessity for putting this in the Tm-
perial Act? It had already been held that
such a contract, subseribing to loans, was
not within the true intent and meaning of
the Act. Why did the Imperial Parliament
put that section in¢ For exactly the same
reason ag we put Clause 13 in this Bill,
purely ag a declaratory clause

Hon. J. Cornell: They put it in the Con-
stitution Aet, and yeu put it in this Bill. -

The Minister for Education: That makes
no difference. I am arguing purely on the
point that this is a declaratory clause.

Hon. JJ. W, Kirwan: The point is this,
Britain has no written Constitution and we
have a written Constitution,

The Minister for Edueation:
that got to do with it?

Hon, J. W. Kirwan: It i3 very important.

The Minister for Education: Section 1 of
the Imperial Act is in the following words: —

Any person who shall directly or in-
directly himself or by any person whatso-
ever in trust for him or for his use or
benefit, or on hie aceount, undertake,

What has
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execute, hold, or enjoy in the whole or in
part apy contract, agreement, or commis-
sion, made or entered inte with, under, or
from the Commissioners of His Majesty’s
Treasury, or with any other person or
persons whatscever, for or on account of
the public service, shall be incapable of
being clected or of sitbing or voting as a
member of the House of Commons during
the time that be shall execute, hold, or
cenjoy such contraet, agreement, or com-
mission, or any part or share thereof, or
any benefit or emolument arising from the
same.
That is written just as much as it is written
in our Constitution, and it is in exactly the
same words as Clauwse 32 of onr Act, sub-
stituting ‘‘Hounse of Commons’’ for ‘‘Legis-
Jative Assembly.’’ It was that Act of the
Imperial Parliament whiech was in question
when the Rothsehild case arose. It was held
that under that section of the Imperial Act,
which is identical with our own Section 32,
this was pot such a contract as was con-
templated—the subscribing of money to u
loan. But although it was so held, that as
the Aet stood then there was no disqualifica-
tion involved, another scction was put in,
of a declaratory mnature, so as to prevent
actions being hrought. We have something
of a very similar nature in some of our Acts.
on, A. Lovekin: If you read the report
of that Rothscbild caze you will see why
that was done, why that amendment was
made.

The Minister for Education: The Imperial
Act was passed in order to make the matter
clear. In 1902 the Parliament of this State
passed an Aect entitled the Fremantle Har-
bour Trust Act, Section 18 of which reads—

The office of Commissioner, and the office
of any person employed or retained by
the Clommisgsioners otherwise than at =a
salary, shall not be deemed an office of
profit within the meaning of the Constitu-
tion Act, 1889, or any amendment thereof.

Hon. J. Cornell: What Parliament passed
that Aet?

The Minister for Education: The Parlia-
nient of 1902. There is ancther instance «f
2 declaratory section in an Act of Parliament,
which does not alter the Constitution, but
merely sets out that a certain thing does not
come within the Constitntion Aet.

Hon. J. Nicholson: Was that Aet passed
by the requisite majority?

The Minister for Edueation: The matter
was not treated as an amendment of the
Constitution Aet.

Hon. H. Stewart: Do you say there was no
remuneration attaching to those offices?

The Minister for Education: There was re-
muneration. It was considered that the rte-
muneration reeeived in conmection with those
offices should not cause them to be regarded
as offices of profit under the Crown.

Hon. J. J, Holmes: What about the case
of selling silver to India®

The Minister for Education: The Samnuels
ease was the ease of sale of silver. I would
ask hon. members to put those cases on the
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same footing as the case contemplated by this
Biu.

Hon. J. J. Holmes: What about the Lands
Purchase Act?

The Minister for Education: I noticed when
Mr. Lovekin was speaking the hon. member
interjected when he thought that Mr, Lovekin
had not made a point quite clear, interjecrted
by way of assisting Mr. Lovekin. Now that
I am re)lying, the hon. member wiches to——

Hon, J. J. Holmes: Assist you. .

The Minister for Education: T shall deal
with the hon. member's point when I come to
it. The Samucls vase was the case of sale
of silver to the Crown. I would ask hon.
members to try to put that ense on the same
footing as the case contemplated hy this Bill.
Suppose that the Imperial Government, in-
stead of purchasing that silver, had seized it,
as they might have done. I do not say they
could have dono it under the law as it stood
in 1913, but a year or two later, under war
conditions, they could have denc so. Assume
that they had seized that silver; that would
have set up on hehalf of Samuels a claim
for compensation—exa:tly what we propose
to do by this Bill. That elaim for ecompensa-
tion, of course, would not eause the member
to forfeit his seat, or subject him to any
forfeiture whatever.

Hon. J. Cornell: That is only supposition.

The Ainister for Education: The Samuels
case, ns Mr., Lovekin puts it, has nothing
whatever to do with this Bill, because it re-
fers to the voluntary sale of an article. Now
I say, put it on the same footing as under
this Bill, by a seizure. A voluntary sale does
not cuter into this question at all. The Sam-
uels case was a case of sale, and if this were
a case of sale under the Bill, the hon. mem-
ber’s argument might apply. But under the
Bill it is a case of taking and converting the
ownership into a claim for compensation.
Had the Imperial Government taken the silver
and converted the ownership into a claim for
compensation, Samuecls eould have accepted
compensation without bringing himself within
the disqualifiention.

Hon. A, Lovekin:
at all.

The Minister for Eduention: Mr. Lovekin
told the House just now that the clavse itself
says it is an amendment of the constitution.
Tt rays nothing of the kind, and is not an
amendment of the Constitution at all, but is
practically on all fours with the scetion which
I read jnst now from the Fremantle Harboar
Trust Aet. Therec are a3 number of points
raised hy Mr. Lovekin to which I do not in-
tend to reply, becanse they have no bearing
on the question; but to those points which
have a hearing on the question I shall reply.
Certain points which he has raised would ap-
ply if this Bill sought to amend the Con-
stitution.  But the Bill dees not seek to
amend the Constitution, and therefore those
peints eannot apply. The hon. member quoted
Clause 12 of the Bill. That clause reada—

This Act i3 incorporated with the Agri-
cultural Lands Purchase Act, 1909, and any
land so taken as aforesaid:

Clause 17 is not wanted
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That does not meun land taken under the
Agricnltura} Lands Purchase Act, but land
taken as aforesaid under this Bill.
may be disposed of nnder that Act; and the
board may for the purpose of this Act ex-
ercise any of the powers conferred on the
Land Purchase Board.
Hon. A. Lovekin: This Bill is part of the
Agricultural Landa Purchase Act.

The Minister for Edueation: Mr. Lovekin
has suggested a number of methoda by which
we could proceed if this Bill is out of order.
Of course we could do all sorts of things, but
my contention ig that this Bill is perfeetly in
order, and that there is no need for us to pro-
ceed by any of those roundabout methods to
consider it. I entirely agree with yom, Mr.
President, that Clause 13 is not an amend-
ment of the law, but is merely declaratory.

Hon. J. Cornell: What is **declaratory’’?

The Minister for Education: I do not think
that the word requires definition,

Hon. JJ. Cornell: Is it mere verbiage

The Minister for Edueation: Upen the com-
pulgory acquisition of land taken under this
measure, ho contract is entered into. I think
Mr. Lovekin admits that, I think he admits
that only a claim for compensation is set up.
Otherwise, I think, he would not attempt to
set up Clause 12 as the basis of his argument.
He admits that if land is taken compulsorily
from a man:

Homn. A. Lovekin: That is no eontract.

The Minister for Education: Of course;
otherwise a monstrous sitnation would be ere-
ated, hecause it wounld be competent for the
Government to take any member’s land, say
for a school, and then tell him, ** You have to
give the land to us, or clse we will disqualify
you for sitting in Parliament.”” Clause 13
of the Bill says—

Bections 32, 33, und 34 of the Constitu-
tion Acts Amendment Act, 1899, shall not
apply to any eontract or agreement under
and for the purposes of this Aect.

It has nothing whatever to do with the Agri-
cultural Lands Purehase Aet. I prefer to deal
next with the question of the meaning of the
sections in the Constitution Aects Amendment
Act of 1899, There can be no doubt that
those scetions apply to Government contracts.
That is the intention. A claimant for eom-
pensation for land compulsorily acquired eer-
tainly is not a Government contractor,
whether the land is aequired under this meas-
ure, or aequired under the Puklic Works Aect
for public purposes. T do not think that is
seriously contested. T have already read ‘the
section in point of the Imperial Aet, and
have told hon. members—they ecan make a
comparison for themselves if they like—that
it i3 identical with the corresponding section
of our Act. Therefore, any judgments under
the Imperial Aet must undonbtedly apply to
our Aet; and there have been jundgments
under the Imperial Act. There ig the case ot
Royse, Petitioner, and Birley, Respondent,
heard before the Court of Common Pleas on
the 6th May, 1869. T quote from the re-
port—

{COUNCIL.}

A contraect was entered into in June,
1868, for the supply of goods for the publie
gervice of India. The contract was com-
pletcly executed by the contractors by the
delivery and acceptance of the goods by the
23rd of October, 1869; but the contractors
did not receive payment from the India
Office until the 18th of January, 1868, In
the interval, viz., on the 18th of November,
1868, one of the contractors wea elected a
member of the House of Commons.

[t was held that even assuming the contract
had been within the provisions which I have
read, it did not void the election, and the rea-
gond given were that if the acceptance of
money was ouly in the vaua! manner after
the contraet had been carried out, ang if it
was merely a matter of payment, then dis-
gualification did not apply. That is en all
fours with this case, because here what is
contemplated is the compulsory aequisition of
land and it is merely & quegtion of payment
at issue.

Hon. A. Lovekin: If you give me the same
advaniage as you have had regarding re-
ferences, I will deal with that contention.

The Minister for Education: TUnder the
Bill, the owner of the land is given the selec-
tion of two alternatives. He can subdivide his
land for sale or he can pay increased land
tents. If he fails to do that, the Govern-
ment, on the adviee of the board, seize his
land and it becomes vested in His Majesty,
and the interest of the land owner is econ-
verted into a claim for compensation, Clanse
13 says that when that has happened, the
gections of the Constitution Aet referred to
shall not apply te the compensation paid.

Hon. J. Cornell: And the Minister says
thot docs not amend the Costitution?

The Minister for Education: No, it does
not amend it at all. I have no hesitation in
saying that that construetion cannot be placed
upon the elause. If the clanse be struck out,
however, it will still be open to the Govern-
ment to take land belonging to members of
Parlinment and seeh members will still have
a claim for compensation.

Hon. A. Lovekin: Tf that is =0, why did
you put the clause in the Bill?

The Minister for Education: For the same
reason a3 the eclauses that have heen re-
ferred te were inserted in the English Act.
The eclause was merely placed in the Bill as
declaratory and to make it abundantly clear.
The only clement of contraet or agreement
that ean be read into the Bill i3 in Clause 7.
That provides that where land has been com-
pulsorily acquired, the ‘‘interast of every per-
son in such land, whether legal or equitable,
shall be deemed to have been converted into
a claim for commensation under this Act.’’ Tt
alco provides that—

Comr.ensation shall he based on the un-
improved value of the land and on the fair
value of the improvements assessed at the
added value given to the land for the
time heing hv reason of such improvements
to be agreed hetween the owner and any
mortgagee or other person having any in-
terest in the land and the beard or deter-
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mined by arbitration under the Arbitration

Act, 1895.
It was chiefly for that purpose that Clause 13
wag inserted in the Bill. It was to make it
clear that it was open to a member of Parlia-
ment to come t0 an agreement with the board
and that it was not necessary that he should
go to arbitration. As a wmatter of faet,
there ig really no essential difference hetween
compentation under the Bill and compensa-
tion in any other direetion. For instance,
take the case of compensatian in respect of
land compulsorily acquired for public pur-
poses. Is it seriously to be contended that if
land were bought under the Public Works
Act, it would be impaossible for compensation
to be agreed upon between a member of Par-
liament and the Government? That condition
has not been set up, nor yet the case where
losa or damage to goods has been caused in
transit on Government stcamers or railways,
nor has it been set up in the ease of standing
crops damaged by fire, due to sparks from
railway engines,

Hon. J. Corell:
long bow now!

The Minister for Edueation: Agreement as
te compensation would not make the matter
4 Government contract within the meaning

¥ou are stretehing the

of Section 32 of the Constitufion Aet or of -

the Tmperial Act of George 1II. which has
heen quoted.

Hon. A, Lovekin: An agreement for the
purchase of land is a different thing; it must
be in writing.

The Minister for Education: That is in
the case of a sale. There i3 no sale here. It
is gpecificially stated in the Bill that regard-
ing land taken by the Government the owner
loses his interest and the only coneern he has
with it in the future is his elaim for com-
pensation. So far as the application of the
provigions of the Bill to the Agricultural
Lands Purchase Act is concerned, the word-
ing of Clause 12 makes it perfectly clear. The
clause states—

This Act is incorporated with the Agri-
cultural Lands Purchase Act, 1909, and any
land se taken as aforesaid may be dis-
posed of under that Act; and the board
may for the purposes of this Aet excreise
any of the powers conferred or the Land
Purchase Board. The Colonial Treasurer
may, with the approval of the Governor,
cxpend for the purposes of this Act such
funds as under the provisions of the Agri-
cultural Lands Purchase Act are available,
or as may be appropriated by Parliament
for the purpeses of this Aect.

Hon. J. W. Kirwan: Read the next elause.

Hon. A, Lovekin: That refers to the Agri-
cultural Lands Purchase Act.

The Minister for Education: This cannot
be sn interpreted, as to say that the board
appointed under the Bill is to be deemed to
exercise the functions of thz Leard under the
Agrienltural Lapds Purchase Act!

Hon. A. Lovekin: The construction to be
placed on the words ‘‘taken as aforesaid’’
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refers to the Agricultural Lands Purchase
Act.

The Minister for Education: I cannot fol-
low Mr. Lovekin’s reasoning. There are
two distinct agpects, ome the volumtary sale,
and the other the compulsory acquisition.
The Agricultural Lands Purchase Act is
merely incorporated as far as Is necessary
to enable the board to dispese of lands,

Hon. A. Lovekin: The clause does not say
that,

Hon, V. Hantersley: An advertisement in
the newspaper would give you all the land
you want.

The Minister for Education: If hon, mem-
bers will look at the Bi]l they will see that
ir Clauses 12, 13, 14, 15, and 17, the last
mcentioned being one that deals with the dura-
tion of the measure, the words ‘‘this Act'’
are used in every case. That only applies
to the Act which is being amended and does
not apply to the Agricultural Lands Purchase
Aet at all. Mr. Lovekin apparently based his
case on the assumption that under Clause 12
it would be possible, instead of compulsorily
pequiring land, to buy it as a voluniary
transaction between the owner and the Gov-
grnment, and he would, therefore, exclude the
owner under Sections 32, 33 and 34 of the
Constitution Act Amendment Act, 1899. To
put such n construction on the provisions of
the Bill is not only stretehing, but absolutely
altering, the wording of the section beeause
it says clearly ‘‘land acquired under this
Act.’’ Clause 13 says—

Scetions 32, 33, and 34 of the Constitu-
tion Act Amendment Act of 1899 shall not
apply to any contract or agreement under
and for the purposcs of this Aet.

Hon. A. T.ovekin: Bot that means the

Agricultural Lands Purchase Aect.

The President: Order! Let the Minmister

make a clear statement.

The Minister for Education: It does not
nean any such thing. There is a difference
between consolidating an Act and saying that
certain thinps shall not apply to another Act.
If we found it necessary to consolidate the
Agricultural Lands Purchase Act and this
measure we would have it divided into differ-
ent parts and certain things applying to one
measure would be found in onec part and
things applying to other matters would be
found in other parts. By no streteh of imag-
ination ean it he said that those conditions
which apply to land compulserily aequired
ean be made to apply to land veluntarily
acquired.

Man. J. Cornell: Clause 12 says so.

The Minister for Education: The clause
says nothing of the kind. It says that the
Act js incorporated with the Agricultural
Lands Purchase Act. That does not mean
that things which ean be done under the
Bill ean also apply to something under the
Agricultural Lands Purchase Act as well.
The clause goes on to say that any ‘‘land so
taken as aforesaid may be disposed of under
that Act.’’ That clearly shows the whole
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object of the clause. I again urge that we
are not considering the merits of the Bill or
the elause. We can deal with the clause to
which particnlar objection is taken when we
are in Committce. If hon. members think
there is anything objectionable in the clause
they can strike it out, but to refuse to eon-
sider the Bill because it contains a declara-
tory clause, similar to other clauses passed in
previons Bills, a clause which certainly does
not amend the Constitution, would be taking
a very extreme step and would be disagrecing
with the President’s ruling ou altogether in-
sufficient grounds.

_ Hon. J. W, Kirwan (South) [5.45]: There
is no need to apologise to you, Mr. President,
for disagreeing from your ruling. One so
experienced as yourself in Parliamentary
affairs i3 likely to be more tolerant than
others, towards those who do not see eye to
eye with you. You will realise that none of us
is infallible, not even the youngest amongst
vs. You, Mr. President, are not the youngest
amongst us because in years of experience,
you are the oldest Parliamentarian here
and T am sure yon must be conscious that
the older we get, the more we realise that
not only ran others make mistakes but that
we oursclves are not jnfallible. I ean under-
stand the position in which you, and others in
similar positions, have found themselves when
Bills of this kind have coms before them.
Your desire is that, as the Government have
brought a Bill forward which lias been hefore
another place, that Bill shall be accepted or
rejected on its merits rather than be im-
perilled by a tcchnieal objeetion. Henee 1
think you might be justified in ¢ven straining
the interprefation of the Stanling Ordets or
the Constitution in order to save any Bill
after it has received the sanetion of
angther place. Having given €ull cown-
rideration to that aspect, namely. to your de-
sire not to have the Bill imperilled by an
interpretation of the Standing Orders, and
having gome into the whole question, I regret
that T cannot support your ruling, beeause I
think the issne involved is of far greater
importance than the mere Rill before us.
It is ap issue that involves the whole ques-
tion of how our Constitution is to be infer-
preted.  The Minister for Education has
brought forward certain references to matters
which have arisen in eonneetion with the Im-
perial Parliament, With all due respect, I
clpim that the references so fur as the Con-
slitution is concerned, have nothing whatever
to do with the case. The Constitution of the
British Tsles is an unwritten one.

The Minister for Edueation: The provision
regarding the qualifieation of members is writ-
ten,

Hon, J. W, Kirwan: The Imperial Parlia-
ment is master in ils own household. The
British Constitution, although unwritten,
is also subjeet to Acts of Parliament.
It ean be interpreted or amended by
Acts of Parliament. We :zic quite dif-
ferently _sitnated here. The Constitntion

[COUNCIL,]

of Western Awstralia is nn Act of the
Imyperial Parliament, and theie is a eer-
tain way in which that Coastitution can be
amended, and certain ways in whieh it may
be interpreted. It is said that the Bill does
not contain an amendment to the Consti-
tution. If it is not an amendment, it is
certajuly an interpretation. The inelusion
of o elauge in a Bill sch as that to
which exception i taken, is neither the way
to amend the Constitution mor to interpret it.
f elaim that no possible reasoning can jus-
tify our supporting your ruiing, because it
will create an undesirable proeedent. - There
are three sections of the Constitution in-
volved in Clause 13. What is to prevent a
future Government bringing forward =a
similar Bill that will involve every section
of the Constitotion? Where is this sort of
thing going to end? Either we must stand
by our Constitution and Standing Orders,
or else we will cease to carry on in that
orderly way in which all of ns, partienlarly
vou, Mr. President, desire. Ln the course of
vour statement, Mr. President—if I may com-
ment apon what you said, T will do so with
all due respeet—yon spoke about a Bill com-
ing from another place, where it had the ad-
vantage of being beforc men of cxperience.
You stated that it had come under the par-
view of the Speaker, of an cx-Speaker, of
Chairman of Committees, and a number of ex-
perienced men; and yet this point was not
raised, Almost every Bill which comes be-
fore us from another plare containa abso-
lute errors in drafting. There i3 a Bill on
the Notice Paper at present in connection
with which I pointed out to the Leader of
the House one of the most glaring mistakes,
and this is only one of a dozen or 20 mis-
takes whiech Thave been mnade in it
These mistakes were not noticed clsewhere, No
Chamber is infallible, and the mere fact of
the Closer Settlement Bill having . passed
through one Chamber is no convincing argu-
ment, nor, in fact, is it any argument at alf
that the measure is in proper order. The
same argument might apply to all those
multitudinous errors we constantly have to
correct in the Bills coming before us. You,
Sir, have said that the question involved is
whether Clause 13 of the Bill concerns the
Constitution of Parliament. Here we have
a clause providing that certain persons shall
not be disqualified from being members of
the House. If this does mot affect the Con-
stitution of Parliament, what does? It
undoubtedly affecta the personnel of Par-
liament, and anything that affects the per-
sonnel of Parliament undoubtedly affects the
Constitution. It ia absolutely beyond my
powera of reasoning to understand how a
guestion of this kind does not affect the
Constitution of Parliament. You have ruled
that the statement is merely declaratory If
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‘that is so, why is it that as a declaratory
statement it purports to be an interpretation
of the Constitution? We of ourselves cannot,
in a Bill of this description, interpret our
own Constiturion. That is not the ordinary,
Tegular or proper way in which to interpret
our Constitution. Mr. Lovekin has handed
me a legal opinion which he overlooked in
the course of his speech. It iy a legal
opinion by a very highly respected lawyer,
8ir Walter James, K.C, a member of the
firm of Stone, James & Co. Sir Walter
was @ former Premier of this State, and
served for a long time in this Parliament,
and, with all due respect, I submit that his
opinion is superior, so far as legal qualifi-
cation goes, to the opinions hitherto sub-
mitted to us.

Hon. R. J. Lynn: That was sumbitted to
another eounsel for his opinion.

Bon. J. W. Kirwan: The_ opinion of Sir
Walter James is dated the 14th November,
1922, and is addressed to Mr. Lovekin, It
reads—

1. Section 73 of the Constitution Act,
1889, provides that the Legislature of the
Colony shall have power to repeal or alter
any of the provisions of the Act provided
that no amending Bill by which any change
in the Constitution of the Legislative Coun-
¢il or of the Legislaiive Assembly shall bhe
cffected shall be presented to His Excel-
lenvy the Governor for Her Majesty’s as-
sent unless the second and third readings
of such Bill shall have been passed with the
concurrcnce of an absolute majority of the
whole number of the members for the time
being of the Legislative Council and the
Legislative Assembly, respectively, This
Constitution Act of 18%9 is a schedule to
and was—in substance—enacted by the Im-
perial Act, No. 53 and 54 Vie.,, Ch. 26.

2, The Constitution Act, 1889, and its
amendment of 1399 provide for two Houses
and for the qualification of electors and
members and for certain disqualifications of
clectors and members, and alse provide for
the various electoral districts and provineces.
The disqualifications were set out in See-
tions 23-33, but the Amending Constitution
Aet of 1890 (63 Vie, No. 19) repealed
these sections and wmade new provisions
which are in Seetions 31-40 of the later
Act.

3. In my view the Constitution of the
Council consists of and includes (a) The
mumber of members; their qualifications and
disqualifications; (b) The area of its pro-
vinces; (¢) The qualification and disqualifi-
eation of its electors; and (d) The powers
of the Council; and any Bill which affects
any one of these featvres is a Bill which
attempts to change the censtitution of the
Couneil,

4. I know of mo ease where members
have been reduced or increased without in-
volving a change of the Constitution and the
need for an observance of the terms of Sec-
tion 73 of the Act of 1889.

5. The number of members and the area
of provinces are usually dealt with on re-
distribution and are amendments effecting
a change in the Constitution of the Coumn-
cil. Similar Acts bad been passed prior
to 1894 in New South Walea and had been
assented to by the Governor. The law ad-
visers in England eonsidered these Acts in-
valid, and to put matters right, the Colonial
Acts Confirmation Act, 1894 (56 and 57
Vie. 72) was passed by the Imperial Par-
liament. Accordingly our loeal Redistribu-
tion of Seats Act 1904 was treated as
amending the Constitution and reserved for
His Majesty’s consent. The Rediatribution
of Seats Act, 1911, by Scetion 6, provided
for compliance with Section 73 of the Con-
stitution Aet, 1889.

6. The Electoral Aet of 1904 was re-
served for His Majesty’s assent. It made
an amendment to Sections 15 and 26 of the
Constitution Act. The Eleetoral Aet of
1907 was not so reserved, although by Sec-
tion 211 it repealed certain sections of the
amending Constitution Aet of 1899 which
dealt with qualifications and disqualifiea-
tions of electors. In my view the quali-
fication of an clector and equally the dis-
qualification of an elector are fundamental
parts of a Constitution and come within
Section 73 of the Act of 1589 and that the
Act of 1907 should have been reserved as
that of 1904 was.

7. Speaking from memory [ think that
when the Bills (Bedistribution and Else-
toral) of 1904 were presented to the Coun-
¢l they contained provisions to make it
clear that in the future similar Bills should
not be treated as amendments of the Con-
stitution, but the C(‘ouneil rejected those
provisions.

8. The Closer Settlement Bill, 1922,
provides that Sections 32, 53, and 34 of the
Constitution Aet, 1899, shall net apply to
any contract or agreement under and for
the purposes of that Bill. The sections of
the Constitution Act which are referred to,
namely, Sections 32, 33 and 34, aim at
maintaining the purity and integrity of
Parliament. Similar provisions are in the
Act of 1889 and will, I think, be found in
every Parliament in Australia, and I can-
not conceive of any Parliament which is
based on our traditions of Parliamentary
Government in which these provisions would
not be regarded as fundamental, as being
not only a part but almost the most essen-
tial part of its constitution.

9, The question 1tlurns upon eonstitu-
tional practice which is—in a great many
of its phases—ontside the ordinnry run of
the common law, but speaking with all dilfi-
dence T am of opinion that legislation
which strikes at the purity of Parliament
gtrikes at its Constitution, and that the
Cloger Settlement Act, 1922, should comply
with Section 73 of the Constitution Aet,
1889, and its second and third readings
passed with the eoncurranee of an absolute
majority as therein mentioned.
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The Minister for Education: It does not
touch the question at issue.

Hon, .J. W. Hickey: It must bave cost more
than 6s. 8d.

Hon. J. W. Kirwan: It ie the legal opinion
of an eminent lawyer. If the House considers
that the legal opinion of the present Minister
for Justice is superior to that of Sir Walter
James, K.C,, I shall be greatly surprised.

The Minister for Bducation: I say it does
not toueh the point. 1f the point at issue
had been submitted to him, he would prob-
ably have given a different opinion.

Han. J. W. Kirwan: But thia does touch
the point.

Hon. J. Nicholson: What docs he say about
the Constitution Act?

Hon. J. W, Kirwan: [ Jo not know whether
Mr, Nicholson has followed my reading of the
opinion. Sir Walter has dealt with every
aspeet of the ease, and his opinion is of con-
siflerable valne. The Leader of the House
says it does not touch the point. If the
Leader of the Hovse had read the opinion, 1
ean hardly believe that he would say that
every point involred had not heen dealt with,

The Minister for Education: You have
waited until T have no chance of replying.

MTon. J. W. Kirwan: That was not my
fault. Tt wus handed to me to read. Every

point involved in the question raised has been
dealt with fully, i is a case of whether the
legal opinion of Sir Walter James is to be
considered or the legal opinion of the Min-
ister for Justice.

The Minister for Education: Nothing of
the kind.

Sitting suspended from 6.15 to 7.30 pm.

Hon. H., Stewart (South-East) [7.30]:
J do not feel that T can cast a silent vote in
connection with this motion, I spoke against
the Closer Settlement Bill last session and
again this session, and, in recording my vote
in this instance, I shall do so only after very
careful consideration of the Standing Ordera.
T call to mind that two sessions ago there was
a Bill before this House to which I waa
opposed—the Shopa and Factories Act—and
on o technieality that measure was thrown out
at the second realing stage, Next day the
measure was revived by the Minister, and my
vote was the deeiding factor which enabled
the seeond reading to be proceeded with.
At the present time T am sorry that
beeanse of the esteem in which I hold
yon, 8ir, T shall have to support the motion
to disagree with your ruling. I realise the
peculiarity of your position. The position
has been well put forward by Mr. Kirwan,
and I further direct attention to the preece-
dent hy whick the casting vote of the Presi-
dent or Chairman of Committees in this
House is generally recorded for the purpose
of enabling further discussion to take place.
It seems to me that the question bhefere the
House is a definite one as to whether the
Closer Settlement Bill seeks to amend the
Congtitution Aect. We have two Standing

[COUNOIL.)

Orders, one of which is 180, which clearly
pointg out—

If any Bill received from the Asgembly
be a Bill by which any change in the Con-
stitution of the Council or Assembly is
proposed to be made, the Council will not
proceed with sueh Bill unless the Clerk of
the Assembly shall have certified on the
Bill that its second and third readings have
been passed with the concurrence of an
absolute majority of the whole number of
the members of the Assembly.

One hon, member—I think it was Mr. Love-
kin—dealt with the word ‘‘Constitution’’ as
though it were taken to mean the personnel
of this Chamber or that of the Assembly.
Under the heading *f Bills amending the Con-
stitution’’ in our Standing Orders I find that
the word *fConstitution’’ clearly impliés the
(C‘onstitution Aet, and that it is not a matter
of the personnel of either Chamber which
really is regulated by the Constitution Act.
That, however, is not a matter of great
moment. On turning up the *‘Encyclopmdia
Britannica'’ T find that we get this interpre-
tation of the word ‘‘Constitution’’:—

The word ,'‘constitution’’ (constitutio)
in the time of the Roman Empire signified
a collection of lawa or ordinances made by
the Fmperor. We find the word used in
the same sense in the searly history of
English law, e.g., the Constitutions of
Clarendon. In its modern use ‘‘constitu-
tion’’ has been restricted to those rules
which concern the political structure of
society.

Then we have Standing Order 234 relating to
procedure on Bills amending the constitution.
There it is expressly laid down that a division
shall he taken on the second and third read-
ing of any Bill by which any change in the
congtitution of the Couneil or Assembly is
proposed, ete.  Your ruling, Mr. President,
is practically that Clawse 13 of the Cleser
Settlement Bill does not deal with contracts.
I contend that Sections 32, 33, and 34 of the
Constitution Act, 1899, clearly apply, not only
to contracts, but to agreements, commis.
sions, ete., where persons are interested
in receiving money from the Government. I
was astonished to hear the Minister say that
the Bill provided that the properties in ques-
tion could be seized. That indicates a doubt-
ful groond on which to hase an argument
because we have to congsider very earefully
whetlier, if a2 measure were put forward to
provide for seizing, how it would interfere
with the fundamental principles of the Brit-
ish Constitution and of equity. But T will
not follow on that line of argument hecause
we see by Soction 34 of the Constitution Act
that it is not a inatter only of a contract.
We find that section says—

If any person being a member of the
Legislative Council or Legislative Agssembly
aball directly or indireetly, himself, or any
person by whomsoever in trust for him, or
for hiz use or bencfit, or on his account,
enter into, accept or agree for, undertake
or exerute, in the whole or in part any
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such contraet, commig-

sion . . . .

I contend that that section covers the case
of the taking of the properties referred to
in the Closer Settlement Bill. But if we
turn to Section 35, whick is not meationed
in the Bill, but which cannot be dissociated
from Sections 32 to 34 of the Constitution
Aet, we find that it provides—

The foregoing provisions shall not ex-
tend to any contract, agreement, or com-
migsion made, entered into, or accepted
by any incorporated company where such
eompany consists of more than 20 persons
and where such contract, agreement, or
commission is made, entered into or
accepted for the general benefit of such
company, nor to any contract or agree-
ment in respect of any lease, license, or
agreement in respect to the sale or oécupa-
tion of Crown lands.

There we have it that a Jlease, license or
agrecment in respect of any sale or occupa-
tion of Crown land is exempted from the
three previous sections. That clearly im-
plies that only Crown lands are exempted,
go that therc is needed an amendment of
the Congtitution,

Hon. A, J. H. Saw: These are made Crown
lands on notiee being given.

Hon. H. Stewart: They atre not Crown
lands until aequired by the Crown, and my
argument i3 not weakened one iota. It is
necessary to amend the Constitution to en-
able these particular lands to be made
Crown lands, We are given the Constitution
and the Standing Orders to guide us, but if
a case were submitted as to the position of
a2 member of this Chamber or the member
of avnother place and it were argued in the
Full Court, the High Court or even the
Privy Council, as to which would stand,
Clause 13 of the Bill or the Cons*itntion
Aect, 1899, I contend that the decision would
be in favour of the Constitution Act and
that the Bill would be ruled out as being
ultra vires. Consequently I shall have to
record my vote against your deeision, Mr,
President. I do not like to see a Bill
thrown out on a technicality, but there rests
with uws a responsibility te aet in accord-
anace with the law, and certainly to uphold
the Counstitution Aet. T will vote for the
motion.

agreement, or

Hon. A. J. H. S8aw (Metropolitan): I
intend to oppose the motion and to support
the ruling given by the Chair. I do so for
the reason that in my opinion there is
nothing in the Bill that alters the Constitu-
tion. It is true that Clause 13 says—

Sections 32, 33, and 34 of the Constitu-
tion Acts Amendment Act, 1899, shall not
apply to any contract or agreement under
and for the purposes of this Act.

But those sections ordain that persons who
enter into any contract, agreement or com-
mission with the Government shall be dis-
qualified from being members of Parliament,
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and an explanatory note at the side of the
sections in the Act says—.

Persons holding contracts for the public
service shall be incapable of being elected
or sitting.

Hon. A. Lovekin: The marginal note Is
not a part of the Act,

Hon, A. J. H. Saw: It interprets to my
mind what is considered to be the meaning
of the section. Under the Bill power is
given to the Governor by mnotice in the
“tGazette’’ to declare that certain lands
bave been taken under the Act for ecloser
settlement, and on publication of such
notice the land is surrendered to the Crown,
subject to certain corditions. By what
streteh of imagination can it be interpreted
that owners enter into any cootract, agree-
ment or commission with the Government as
contemplated by Sections 32, 33 and 34 of
the Constitution Act? It may be argued
that inasmuch as by Clause 7 of the Bill
compensation has to be paid on the improve-
ments at a value to be agreed upon between
the owner and the board, or determined by
atbitration, this might bring the owner
within the scope of Sectlons 32, 33 and 34
of the Constitution Aect. But that would
involve an interpretation of those sections
which cannot be legitimately maintained.
A contraet or agreement implies that the
parties are free agents. But under the Bill
the owner is compelled, and only acts under
foree majeure. That is my main argument.
In the Bill there is nothing of the nature of
a contract or agreement. The whole thing
is onc of compulsion, with certain conditions
attached thereto.

Hon. A. Lovekin: Whay do you say to the
Agricultural Lands Purchase Act?

Hon. A. J. H. 8aw: In my reading, it has
nothing whatever to do with the case,

Hon. A, Lovekin: Clause 12 says it has.

Hon, A. J. H, Saw : The intcrpretation
which the hon. member puts on Clauvse 12
is not borne out, and cannot be maintained
by anyone who understands the King's
English. As the Leader of the House has
pointed out, "‘as aforesaid’’ refera to the
Bill, and not to the Agrieultural Lands
Purchase Aet. TFurthermore it says *“‘is
dispoged.’”’ It has nothing whatever to do
with the compulsion exercised on the owner,
but deals with what the Government have to
do with the land after tney aequire it. I
maintain that the mover of the motion
has discovered anrother mare’s nest. That
is my reply to that interjection. Mr.
Stewart referred to Seetion 25 of the Con-
stitution Aet. To my mind that secction un-
dermines the whole of the case stated by the
kon. memher. Seetion 35 expressly excmpts
auy contract or agreement in respect of any
lease, license or agreement in respect of the
sale or oceupation of Crown lands. Under
the Bilt, as soon as the notice is published
in the ‘‘Gazette’’ notifying ihe intention to
resume the land, before any agreement what-
ever on the part of the owner has bgen en-
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tered into, the land is surrendered to the
Crown,
. Hon. H, Stewart: No, it provides that it
i vested in His Majesty as if it had been
surrendered.

Hon. A, J. H. Saw:
difference.

The Minister for Education:
tom of page 8.

Hon. A. J. H. Saw: That is to say, if
any owner fails to notify the board uwnder
Section 6 either that he has consented to
subdivide or has elected to pay super tax,
the Governor may by notiee in the
‘‘@azette’’ declare that the land has been
tuken for the purpose of closer settlemcnt,
and the land therein referred to shall be
vested in His Majesty as if the land had
been vested in the Crown.

ITen. H. Stewart: The whole clause deals
with it.

Hon. A. .J. H. Saw: My contention is that
as soon as the Governor gives notice in the
**Gazette,”’ this land is vested in the Crown
and eonsequently Section 15 of the Constitu-
tion Act applies in which Crown lands are
expressly exempted from any of the penal-
ties in respeet of Seetions 32, 33, and 34 of
the Constitution Aect. But I rely on the
main argument thai the land is resumed by
the Crown hy force majeure and, conse-
quently, the owner, not being a2 free agent,
does not enter into any agreement or com-
tract. Now let me deal with Sir Walter
James’s opinion, for which one has consider-
able respect. T guarantee that if we ob-
tained opinions from half a dozen leading
lawyers, three would be on one side and
three on the other. I was interested in lis-
teping ta Mr, Lovekin. T found him mean-
dering along; and I wondered when he waa
coming to the point. Apparently the point
was in the postscript, which he forgot to

I cannot see the

At the hot-

read to the House, the opinion of Sir
Walter James. I have had but short time
by Mr. Kirwan it strack me that all

but the Jast elanse was in the nature of a
preamble. The Iast eclavse was something
like this, ‘‘If the Rill interferes with the
purity of Parliament gnd members of Par-
liament, no doubt it is infringing Sections
32, 33, and 34 of the Constitution Act.”” T
ean assure Mr. Lovekin it does not require
Jeading counsel's opinion te convinee me of
that. But there is nothing in the Bill to
interfere with the purity of Parliament. No
member of Parliament who owna land which
j# compulsorily resumed by ‘be Crown entera
into any eontract, and so Clause 13 is en-
tirely superfiuous. The Minister saya it is a
deelaratory clause. It may be so, but I think
it is quite unnecessary. It does not create
offence, nor does it extenvaie anything.

Hon. A. Lovekin: Do you suggest that
we can declare the Conmstitution Act by an
ordinary Bill?

Hon. A, J. H. 8aw: I see nothing in the
Bill to alter the Constitution in the slightest
degree.

(COUNCIL.)

Hon. J. J. Holmes {North) [7.55]: I am
sorry to have to support the motion to dis-
agree with your ruling. I look upon myseld’
ag one of the bulwarks of the Constitution.
Mr. Panton, when he wag here, used to elaim
that he was one half of the bulwark and I
the other. Beecause I deem it my duty to up-
hold the Constitution I find, much to my re-
gret, that I am in conflict with the ruling
given from the Chair. Mr, Kirwan answered,
much better than I couvld, all the points
which yom, Sir, made. DBut therc were two
which he appeared to miss. One was that
you said it was manifestly desirable to ex-
clude members of Parliament frem the pro-
visions of the penalty sections of the Con-
sétitution Act. 'That may he your opinion,

ir.

The President: Do you say I said thaty

Hon. J. J. Holmes: That is so.

The Minister for Edueation: Tt is the
very opposite to what the Prezident said.

Hon. J. J. Holmes: It is what I took
down.

Hon, H. Stewart: The President said it
was manifestly desirable that mcembers of
Parlinment should not be excluded.

The President: That is more like it

Hon. J. J. Holmes: Well T must have
taken it down inaccurately. The fact re-
mains that your opinion, Sir, is quite dif-
ferent from that of the framers of the Con-
stitution. Another point was your definition
of ‘‘contracts’’ under the Constitution. I
respectfully supgest there are other authori-
ties who adhere to a very different defini-
tion. A contract is a contract, some small,
seme large. There is no neecessity for Clanse
13. It should mnever have been included.
However, that it not our fault, Standing
Order 180 distinetly lays it down that the
Bill cannot be proceeded with unless it has
been certified as having passed another place
by an abseiute majority. 1 agree that land
taken compusorily should not, and would not
exelude the owner from a seat in this House.
I have the right to make a vontract with
the tramway people to carry my wife and
family over the tram lines. Again, I ¢laim
the right, snd I have authority behind me,
to ship cattle or sheep by a Siate steamer at
schedule rates. Such a eontract does not
bring me within the four corners of the Con-
stitution. It is only when I attempt to make
a special contract at special rates, a contraet
under which' I, as a member of Parliament,
might be able to secure better terms than
could be secured by ordinary oitizens, that T
am on debatable ground.

Hon. A. J. H. Saw. Does a man who hag
hiz land resumed eompnlsorily come within
that proviFion of the Constitution Aet?

Hon. J. J. Holmes: No.

The Minister for Education: And that is
the only case Clause 13 deals with.

Hon, J. J. Holmes: Then we come baek to
the point that Clanse 13 shouwld never have
been in the Bill. Except for Clause 12, Clause
13 would hive been quite unnecessary. Dr.
Saw can claim what he likes with regird to
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Clause 12. The measure becomes incorporated
with the Agrieultural Lands Purchase Aet of
1909, ‘“‘and any land so taken as aforesaid
may be disposed of under that Aect.’’ With
this clause in the Bill, members of Parlia-
ment ¢an make any contract they like, and
can use their influence to sell their land
under the Agrienltural Lands Purchase Aect.

The Minister for Education: What does
Sir Walter Jnmes say on that point$

Hon, J. J. Holmes: 8ir Walter James can
say what ho likes. But for Clause 12, there
would be no necessity for Clause 13. Clause
12 provides for the incorporation of this Bill
with the Agricultural Lands Purchase Act of
1909, and in respect of anything done by him
under that Act a member of Parliament
would be exempt under Clause 13 of this Bill.
Sir Walter James has been referred to. The
Leader of the House, as Minister for Justice,
has given us his opinion, The Leader of the
House has control of the Crown Law Depart-
ment, and presumably he has conferred with
that department on this subject. But he is
gilent with regard to what his department
advised him.

The Minister for Education:
have conferred with
partment,

Hon. J. J. Molmes: The hon. gentleman
does not seem to have placed much value
upon their opinion.

The Minister for Edueation: YWhy not?

Hon. J. J. Holmes: Because he has never
mentioned it, 1 did not hear him refer to it
in his speech this afternoon. Not a sound
from the Minister for Justice as to the
opinion of the Crown Law Department. He
criticired the opinion of Sir Walter James.

The Minister for Edueation: T did nething
of the kind.

Hon. J. J. Holmes: But he has not a
single member of the Crown Law Department
behind him in the matter.

The President: But the Minister is the
Crown Law Department.

The Minister for Education: I did not
eriticise Sir Walter James’'s opinion. T said
he did not refer to the point at issue; and
neither has he done so.

Hon, J, J. Holmes: Dr, Saw referred to land
seized unler the Bill, buot T would peint out
that under the Bill there is negotiation first,
and that after the land hae heen seized it ean,
according to Clause 14, go back to the owner.
There i3 a point in respeet of which politieal
influence might assert itself.

Hon. H. Stewart: Look at the last proviso
to Clause 7.

Hon. J. J. Holmes: Someone else can look at
that.

Hon, R. J. Lynn: I rise to a point of order.
Ia it the seecond reading of the Bill we are
discussing ¥

The President: I think the hon. member is
in order, becanse he is trving to show that
eontracts may be made. The whole point de-
pends upon whether Clause 13 empowers any-
one to enter inio an agreement by which he
may profit.

Of course, 1
the Crown Law De-
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Hon, R. J. Lynn: Every clauge of the
Bill is being spoken to now,

Hon. J. J. Holmes: Coming baek to Clause
13, let me point out that the marginal note
speaks of ‘¢ Exemption of contracts from Con-
stitution Acts Amendment Ael.’’ There is
a distinet reference to the Constitution Act in
the margical note. Yet we are told that
this clause has nothing to do with the
Constitution Aet, or amendments of that Aect.
1 am sorry my remarks are se disjointed, but
two or three members have spoken before
me and have stolen all the poiuts, except two
or three which necd ¢learing up. One of them
is this. The Minister referred to what is done
in connection with the Fremantle Harbour
Trust. But the hon. member knows perfectly
well that two wrongs do not make a right.

The Minister for Education: I was only
quoting a case.

Hon. J. J. Holmes: There was one mem-
ber of this Chamber at that time who pos-
sessed all the qualifications for the position;
and he became chairman of the Fremantle
Harbeur Trust Commissioners, and discharged
his duties with credit to himself and advant-
ago to the State. Because of that faet this
House did not draw attention to the position,
Howevyer, there is no reason why we should
follow a bad example. By this Bill the bul-
wark of the Constitution is attacked.

The Minister for Edueation: Tt suited the
House ther to overlook the matter?

Hon. J. J. Holmes: I was not here. Possibly
if Mr. Lovekin and myself and a few others
had been here, the matter would not have
been overlooked. It is interesting to learn
from the Leader of the House that the Gov-
ernment propose to seize land. The other
day he told us quite differectly, The other
day he spoke of the earth being the Lord’s
and the fulness thereof. I can quote from
the same source, and with a certain degree
of relevancy, ‘¢ Thou thalt not steal.’?

The Minister for Education: What has
that to do with this motion? You are now
diseussing the merits of the Bill

Hon, J. J. Holmes: I anawered the hon.
gentleman’s biblieal quotation with another
biblica! quetatiyn, If hon. members will
cast back their memories to 1919, they will
recall that the Government then tried to
amend the Constitution on lines similar to
those now rroposed. A Bill was then put up
to the House for amendment of the Con-
stitution, and it was put up in a proper way.
It provided that members of Parliament eould
make contracts under certain conditions. That
Bill, T say, came before us preperly. It was
lai@ aside in this House because there was
not an absolute majority for it. If we saw
fit to lay aside a straight out Bill auch as
that, surely there is even greater necessity for
stch action when we find the proposed amend-
wment covered up under a Title which refers to
an Act relating to the acquisition of lands for
closer settlement. Under this Bill we are pre-
sehnted with a similar clause which is wrongly
there.

The Minister for Education: It is not a
clanse in any way resembling that,
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Hen. J. J. Holmes: We laid that Bill aside
because it failed to secure an absolute ma-
jority in this House. et here we have a Bill
by which, on a catch vote, not an absolute
majority, the Constitution is to be amended.
My point is that but for Clause 12 there wonld
be no neeessity for Clause 13,  Clause 12
opens up a wide scope for anybody and
everybody to operate, and therefore Clause 13
becomes necessary. If there is necessity
for amending the Constitution as proposed by
Clanse 13, there is only onc proper way of
doing it, and that is by a Bill for the amend-
ment of the Constitution, and not under cover
of a Bill relating to eloser settlement. I find
myself reluctantly compelled to support the
motion dissenting from your ruling, Mr. Pre-
gident; but if this House upholds you—I am
not making any threat, but merely a plain
statement of fact—the matter will not rest
there, I am satisfiedl that there are men
sufficiently interested in the Constitution of
the State, and in the necessity for maintain-
ing that Constitution, to take the guestion to
a higher court. If the opinion of those men
is upheld by a eourt of justice, then the Gov-
exnment will find themselves in the position
of not having a Bill at all. I respectfully
suggest that the Government withdraw the
Bill, and bring forward another measure with
that clause omitted, If they do that, the com-
etitutional aspect will be disposed of and the
Bill can be discussed on ity merits.

Hon. J. Cornell (Sounth) [8.14]: To
disagree with the ruling of a President
or & Chairman is at any time »a
matter requiring mature consideration,
and one which shonld be approached from its
chief angle. The immediate question before
us is whether or not this Bill is properly be-
fore the House. A point of order was raised
that it did not conform with the Standing

* Orders on the ground that it was a Bill that
amended, or purported to amend, the Consti-
tution. You, Mr. President, have ruled that
the Bill does not amend the Constitution. The
motion before the Chamber is to disagree with
that ruling, Tt requires grave and mature
eonsideration to lead the members to disagree
with the ruling of a President at any time.
The position now confronting hon. members
i3 a grave oume, inasmuch as the effect of
agrecing with your ruling may set up a preee-
dent which may he quoted in the future. I
have my own views regarding this Chamber
and whether it should or should not be con-
tinued. So long as I remain a member of it,
T will stand for its privileges and prerogatives
as written in our Constitution and any at-
tempt, whether by a side wind or by a direct
attack, to alter the Constitution will have my
approval only after due consideration of the
full faets. The question we are about to
decide is one in connection with which mem-
bers must dissociate themselves from any feel-
ing of sentiment. They must approach it, to
uge a vulgarism, in cold bloed, and make up
their minds as to whether they will take a
step that may rebound against them in the

[COUNCIL.]

Future. It has been held by the Minister and
by you, Mr. President, that the Bill does not
amend the Constitution. In common with
members who have preceded me, I want to
know if the Bilt does not amend the Constitu-
tion, why ia there any reference in the mea-
sure to the Constitution? Why is that there,
if it is not intended to amend, or at least in-
terpret the Constitution? It has been con-
tended that if the Bill be passed without the
elause to whieh exception has been taken,
then, under the law as it stands to-day, if
land keld by a member of the legislature is
taken by the Government, the acceptance of
any moncy hy way of ecompensation or other-
wise hy that member of Parliament will re-
sult in his disqualification under the Constitu-
tion from sitting a3 a member of the legisla-
ture. The fact that the Government compul-
sorily acquired land and paid money to the
member of Parliament from whom the land
wans taken, cither by mutval agreement or in
neeordanee with the decision of the board,
woulil constitute an infringement of the Con-
stitution.

The Minister for Education: Then if the
Government seized any member’s land, they
could kick that member out of Parliament.

Hon. J. Cornell That i3 the point I am
ranising. That is the position to-day.

The Minister for Education: That is ab-
sord.

Ton, .JJ. Cornell: T am not a lawyer but,
from the commen sense practical point of
view, T ecanuot see the necessity for Clause 13
unless it is to get over that difficulty. If that
is not the purpese of the eclause, why im it
required? Dr, Baw based his argument on
the marginal note. During my life I have
only had to visit a legal man on a few ocea-
sions, but when T did see a lawyer he did not
refer to the marginal note but read the see-
tion to ses what it contained.

Hon. A. J. H. Saw: I read the clause.

Hon. J. Cornell: But Dr, Saw put faith in
the note.

Hon, A. T. H. Baw: I said it interpreted
the spirit.

Hon., J. Cornell: Fancy a marginal note
interpreting the spirit of a section! If the
kon. member went to a lawyer he would not
be satisfied if the legal gentleman merely
usetd the marginal note in order to give his
interpretation of a section of the Aet. I
can sce only one valid reason for the clause
appearing in the Bitl. The Minister has said
that there ia nothing in the argument. If
that is so, there is no need faor the clause in
the Bill. Tf there is nothing in the elause and
it i3 not required—T1 believe that if the Minis-
ter had his way again the elause would not
appear in the Bill—the House is faced with
the position of having to decide on its effect
in amending or suspending certain sections
of the Constitution. The question is not
wilether we will uphold the President’s rul-
ing or delete the elause from the Bill. The
guestion being debated is, according to the
wiadom of somg members of this Chamber, as
to whether the Bill should be before us.
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You, Mr. President, as guardian of the rights
and privileges of this Chamber, should have
excrcised your capaeity and judgment to in-
dicate whether this Bill does amend the Con-
stitution. [t was your prerogative to have
challenged the Bill, bhut it remains for the
second reading to be moved and for an hon.
member to challenge its right to be here. We
are not debating whether or not we should
pass the clause or proeeed to the further dis-
cussion of the Bill, but as to whether it eon-
forms with the Standifg Order.

The President: The question is whether the
Bill should be hefore ua at all.

Hon. J. Cornell: Exaetly. It has been said
that the Bill has been passed in another
place and that it was evidently not vieWed
there in the same light as we viewed it bere.
having taken that view of the Bill, we can
set at nanght all that occurred in another
place,. We are not debating whether hon.
memhers of that Chamber were right or
wrong, but whether we wonld be right in
throwing the Bill out because it does not
conform with onr Standing Orders. The
Minister made 2 point when he referred to a
similar provision appearing in the Harbour
Trust Act, 1904, Only about three members
whoe were in the Chamber at the time that
measure was passed are now members, and,
therefore, it should not be quoted by the
Minister as something done years ago which
constituted a reason why we should pursve
a similar course apgain, If we aecept that
process of reasoning and later on a Govern-
ment of expediency should take charge of the
Treasury Bench, should such an Administra-
tion introduce a Bill to amend the Constitu-
tion on the lines embodied in the Bill before
us and this Bill not be ruled out of order, our
action in that regard will certainly go down
in the records of the House and he established
as a precedent. Another point has been
raised to the effeet that the suspension of the
three scctions of the Constitution only has
bearing on the Bill itself and haa no apph-
eation to the Agricultural Lands Purchase
Aet. Candidly speaking, if there were no
reference to that Act, I would not be so par-
tieular in my judgment as to what the resnit
of the discussion may be. But if the Minis-
ter, by any line of reasonming or logic, ean
demonstrate that the econstruetion to be
placed on the Bill is that the whole of the
agricultural Lands Purehase Act does not
come within its provisions, them all T can
say is that I bave put in 10 years in this
House for nothing! It says, ‘“This Act is
incorporated with the Agricultural Lands Pur-
chase Act, 1919.°7

The Minister for Edueation: That does not
alter the terms of the Agricultural Lands
Purrhase Act,

Hon. J. Cornell: It nlso says that the ‘‘land
taken as aforesaid may be taken wnder that
Act and the board may exercise the powers
conferred upon the land purchase board.’’
If it was not intended to incorporate the
whole of the Agricultural Lands Purchase
Aect in this Bill, only s0 much as was re-
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quired to be incorporated would have been
stipulated. There is a dual reasom for
Clause 13. The suspension of the three
sections of the Constitution means that the
whole can apply as well as the whole of the
Lands Purchase Aet,

The Minister for Education: Nothing of
the Kind.

liom, J. Cornell: I recognise that the Min-
ister is in an awkward and invidions posi-
tion. He is the victim of other people who
have given very little consideration or care
to the measure and, unfortunately for him,
he is burdened with a reaponsibility which
no other member would like to carry. Bat
that is one of the exigencies of the position
he occupies. I ask members to view the
question in this way: It is generally
acecepted that, if the President’s ruling is
disagreed with, the Bill will be laid aside.
If his ruling is upheld, the Bill will prob-
ably be passed and a precedent will thus be
established. The proper course for the Gov-
ermment to have adopted, if they thought
the provisions of the Bill would conflict
with the Constitution Act, was to hring
down a Bill to amend the Constitution Act.
A short measure would have sufficed and the
position could have been made absolutely
clear. There would then have been no dis-
pute in this House, because no one could
question sueh o course. Ingtead of that the
Government have adopted a course which is
open to guestion, and which may tie our
bhands in foture.

Hon. J. Nicholson (Metropolitan) [8.34]:
I share the regret expressed by many other
members in regard to the conflict of opinion
which has arisen over a matter of such
grave importance. We have to guard very
zealously and jealously the provisions of our
Constitution and I would bave no difficulty
in sepporting the view expressed by you,
Sir, that these sections of the Constitution
wonld be in no way infringed had not it
heen for the presence of ome, if not two,
clauses in the Bill before us, Unfortunately
there are in those clavses certain words
which give rise to contention and which
might in future make it possible for reasons
to he advanced why Bills of a similar
nature, and perhaps of a more extended
charaeter, should receive the same inter-
pretation you have given to this measure.
The tlauses which have created doubt in
my mind are Nos. 7 and 12. The Leader of
the House has expressed a measuare of doubt
regarding Clanse 7. T do not share with
him the interpretation he places upon Clause
12. Subclause 3 of Clanse 7 states—

Compensation shall be based—(a) on
the unimproved value of the land, and

(b) on the fair value of the improvements

assessed at the added value given to the

land for the time being by reason of sueh
improvements, to he agreed bhetween the
owner and any mortgagee or other person
having any interest in the land and the
board, or determined by arbitration under
the Arbitration Act, 1895,
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Reference has already been made t¢ Section
73 of the Constitution Aet. It will enable
me to make my point a little clearer if I
refer to that section. It reads—
Provided always that it shall not be
lawful to present to the (Governor for Her
Majesty’s assent any Bill by which any
change in the Constitution of the Legis-
lative Council or of the Legislative Assem-
bly shall be effected, unless the second
and third readings of such Bill shall have
been pagsed with the concurrence of an
absolute majority of the whole number of
the members for the time being of the
Legislative Council and the Legislative
Assembiy respectively,
It is quite true that Crown lands are ex-
pressly excmpted by the 1899 Aet. A com-
tract relating to Crown lands would not be
affected. It is also true that under this Bill
certain of these lands, when they come
under the operation of the measure, wounld
become Crown lands. But there is the
possibility that persons might come to an
agreement or enter into a contract which
might be an open violation of those sections
of the Coustitution Aet, and which might lead
to those acts we do not wigsh to see per-
petrated here, as they were perpetrated in
past years in the Mother of Parliaments.
There was a reason, as we all know, why
those restrictions were placed upon members
entering into contracts of this nature. But
I think Clause 12 of the Bill contains words
even more important than Clause 7. The
Leader of the House has suggested that the
opening words of Claunse 12 are in a measure
controlled by some later words. The clause
reads—
This Aet is ineorporated with the Agri-
cultural Landa Purchage Act 1909.
and the Leader of the House contends that
those words are controlled by the following
words:—
and any land so taken as aforesaid wmay
be disposed of under that Aect.

That is to say, the incorporation of the Agri-
eultural Lands Purchase Aet is intended to
be limited to those sections dealing with the
question of the disposal of lands as provided
in that Act,

The Minister for Education: My point is
that the incorporation of this measure with

tbe Agricultural Lands Purchase Act does -

not amend the Agricultural Lands Purchase
Aect,

Hon. A, Lovekin: Nobody said that it did.

Hon. J. Nicholson: Of courae it does not
amend the Agricultural Lands Purchase
Act., The way in which this clause is worded
leaves it open to very grave doubt as to
whether the whole of the sections of the
Agrienltural Lands Purchase Aet could not
be brought into operation bere by reason of
this Act being incorporated with the Agricul-
tural Lands Purchase Act.

The President: Would yon mind ex-

plaining for my information¥ It says
distinetly that any land so taken as
aforesaid may be disposed of. It does

rot say ‘‘acquired under this Aet.’’

[COUNCIL.)

Hon. J. Nicholson: Section 8 of the
Agricultura! Lands Purchase Act reads—

All land surrendered to His Majesty
under the provisions of this Act shall he
deemed to be Crown Lands, and after
being surveyed into sections, and, if neees-
gary, classified, shall be disposed of in
zecordance with the provisiona of the Land
Act, 1898, as modified by this Act.

Hon. H, Stewart: What about the latter
portion of Bubelause 1 of Clavse 121

Hon. J. Nicholson: That reads—

and the board may for the purpose of this

Act exercise any of the powers conferred

on the Land Purchase Board.

This ghows that the c¢lause is intended to be
confined mnot merely to the sections of the
‘Agricultural Lands Purchase Aect dealing
with the disposal of land. I suggest that it
extende to every other section and power
contained in that Aet. The two measures
are embodied, and the powers contained in
the Aect could be exercised under this mea-
sure. ’

The Minister for Education: For the
purposes of this Act, the compulsory ae-
quisition of land. :

Hon. J. Nicholaon: The clause might have
simply stated that the sections in the Agri-
eultural Lands Purchase Act, dealing with
the disposal of lands sheuld be incorpor-
ated. Unfortunately the words state clearly
““this Aet is incorporated with the Apgri-
cultural Lands Purchase Aet.’” If this
measure is incorporated with it, it ecan
only mean one thing, namely, that the
whole of the powera in the Agrienltural
Lands Purchase Act, and in this measure,
would then become operative. It is as
though the whole of the sections of the Agri-
cultural Liands Purchase Aet were set omt
in the Bill now before us, the one being
incorporated with the other. There is a
grave question ot issue, particularly when we
bear in mind that ouwr Constitution is at
stake. In the future, points may come up
for conmsideration, and the decisions in re-
gard to the matter we are now discussing
may have an important bearing on those
points. For that reason I venture to sug-
gest that it behoves us to move with great
caution.

The Minister for Edueation: You do not
maintain that Clanse 12 ean apply to land
voluntarily sold?

Hon. J. Nicholson: Undoubtedly, that is
the point I wish to make. Clauge 12 states
definitely that the Closer Settlement Bill is
incorporated 'with the Agricultural Lands
Purchase Act.

The Minister for Education:
amend that Aect.

Hon. J. Nicholson: I do not say it does,
but it does more, it inecorporates it. What
does incorporating mean? It means that it
embodies. We have to look at the sections
in the Agricultural Lands Purchase Aet,
which give certain powers. Section 7 pro-

It does not



[14 NoVEMEBER, 19xa.j

vides that the ILand Purchase Board shall
report, and it sets out the matters on which
the report is to be made. Then Section 8
Bays—

If it appears from the report of the
Land Purchase Board, in any case, that the
land is smitable, and is likely to be imme-
diately selected for agricultnral settle-
ment, and that there is no sufficient
quantity of Crown lands in the neighbour-
haod available for such settlement, the
Minister, with the approval of the Gov-
ernor, and subject to the conditions pre-
scribed by this Aet, may make a contract
for the acquisition of the land by surrender
at the price fixed by the board as the fair
value thereof, or at any lesser price.

If a contract is entered into it must be the
result of the two parties coming together,
beeause in the first part of the Agricultural
Lands Purchase Act there is nothing dealing
with the compulsory taking of the land. The
gompulsory powers are embodied in the
Closer Settlement Bill, and between the two
it must be possible for a contract to be
entered into quite apart from the particular
clauses in the Closer Settlement Bill.

The Minister for Education: Do you con-
tend that the words in Clanse 13 of the Bill
shall apply to the Lands Purchase Aetf

Hon. J. Nicholson: I say it is the way
in whieh the clavse is framed. I seriously
say:

The Minister for EdQueation: That the
words in Clause 13 mean the Agricultural
Lands Purchase Act?

Hon, J, Nicholson: Yes. Once it becomes
incorporated it is part and parecel of it.

The Minister for Edueation: That is
most astonishing opinion.
Hon, J, Nicholson: These lands which

would be purchased under the Agricultural
Lands Purchase Act would not, in the firat
ingtance, be Crown lands. They would be
privately owned, and perhaps held as free-
hold, C.P. or otherwise. Still, the contract
conld be made, or an agreement entered into
and the agreement would require to be one
between two parties,

The Minister for Education: If we pass
the Closer Settlement Bill, shall we limit
the duration of the Lands Purchase Act until
Deeember, 1924¢

Hon, J. Nicholson: It would continue
only so long as both held together.

The Minister for Education: You admit
that they would be separate.

Hon. J. Nicholson: I can only take the
sectfon as it stands. I do mot say for one
moment that the matter is free from doubt.

The Minister for Education: You will not
give an authoritative opinion.

Hon. J. Nicholson: The matter is sufi-
ciently grave, and demands serions consider-
ation, having regard to the fact that we may
have to decide in the future other points
which may come forward, and when the
decision given to-day may be regarded as a
precedent. T am merely pointing out a
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danger which we should guard against. We
are naturally jealous of the rights and

powers we are given under the comstitution,
and if there is any likelihood of an infringe-
ment of those rights, it is our duty as mem-
bers to do what we consider proper in the
circomstances. If it can be held that a com-
tract would be created under the two Acts,
then there would be an infringement of the
Constitution, and we would be throwing upon
the Government the onus of securing assent to
a Bill which had not been passed by the re-
quisite absolute majority in Parliament. The
point is of suech undoubted importance that
time should be taken to consider it. I would
not be wise to rush the matter unduly, and I
soggest that it be referred to the Standing
Orders Committee for their report. I do not
know whether hon. members would be pre-
pared to support a suggestion of that deserip-
tion but the matter iz of such importance
that it should be weighed thoroughly.

Hon. G. W. Miles (North) [8.55]: I regret
that T shall be obliged to disagree with your
roling, Mr. President, not only because
1 do uot care about disagreeing with rul-
ings given by the Chair, but also because
T wish to see the Closer Settlement Bill go
through this session. I hope, however, that
should the motion be agreed to, means will
be found by which it will be possible to again
submit the measure. I have listened to the

arguments advanced and to the legal opinions

which have been expressed. We are all fam-
jliar now with the terms of Clause 13 of the
Bill. Clause 12 and Clause 7 have also heen
quoted. Assuming that Clause 12 does not
apply, as indicated by the Leader of the
House, we find that Claunse 7, Subeclause 3,
states-—

Compensation shall be based (a) on the
unimproved value of the land, and (b) on
the fair value of the improvements assessad
at the added value given to the land for
the time being by reason of such improve-
ments, to be agreed hetween the owner and
any mortgagee.

That paragraph is sofficient to convince me
that an agrcement will he made. If it is not
made for the land it will be made for the
improvements. It will be possible for such
an agreement to be entered into by any mem-
her of Parliament. I agree that members
should Dbe brought within the scope of the
Bill, but I fail to see how this House can
permit the Bill to be proceeded with as we
have it before us. We have heard Standing
Order 180 quoted. That seems to me to be
as clear as daylight, notwithstanding what
Dr. Saw said about membera being pogsessed
of intelligence to enable them to read the
Queen’s English,

The Minister for Education: Why not the
King’s English?

Hon. G. W, Miles: I have sufficient intelli-
gence to enable me to understand the mean-
ing of the SBtanding Order 180 and Clause 13.
Yo the circumstances I do not intend to take
up the time of the Houes. I intend to vofe
for the motion.
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Hon. A. Lovekin (Metropolitan—in reply)
[9.0]: I should like to answer the question
whick you, Bir, put when you stressed the
words ““for the purpose of this Aect.'’

The President: No, I did not.

Hon. A, Lovekin: I understood you to ask
Mr. Nicholson what the phrase meant.

The President: No, I referred to ‘*disposed
of under the Aet.’”’ There is a great differ-
ence between purchasing and dispesing of.

Hon, A. Lovekin: Clanse 12 begins, ‘‘ This
Act is incorporated with the Apgricultural
Lands Puorchase Act, 1909,.’° Thuos the Agri-
cultural Lands Purchase Act and the Bill be-
come one. It continues, ‘‘Any land so taken
ag aforesaid may be disposed of under that
Act.”’ The Minister fails to realise that
when an Act is incorporated with another
Act, the two are taken together.

The Minister for Education: Quite so.

Hon. A, Lovckin: What is done under the
Agricultural Landa Purechase Act and what
is done under the Bill are all one. Clause 13
applies to both, We have had read out to-day
His Excellency’s assent to the appointment
of the Minister as Attorney General,

The Minister for Education: Nothing cof
the sort,

Hon. A. Lovekin: Well as Minigter for
Justice with all the powers of the Attorney
General. I am going to address him as “‘my
learned friend.’’

The President: You can only address mem-
bers as ‘“hon, members,’’

Hon. A. Lovekin: Very well. The hon.
member quoted the case of Royee v. Burley,
reported in the fourth volume of * Common
Pleas Law Reports,’’ In that case the seat
was ehallenged, but the contract had aiready
been executed and completed.

The Minister for Education: That is what
I pointed out.

Hon. A. Lovekin: But if we go on to the
judgment in that case and read the final
words, they support one of the cases L have
quoted, namely, the Waterlow case. Waterlow
had to wacate his seat. The Master of the
Rolls said—

I will, however, say the view that the
court now takes is not at all inconsistent
with the decisions of the Committees of the
House of Commons in the case of Water-
low, and the Alminster case, because in
both those cases there was at the time of
the election something remaining to be done
under the contract by the contractors.

In Royce’s ease there was nothing to be done.
Of course that vase does not apply at all as
do the Waterlow case and the much later case
of Samuel. Reference has been made to an
opinion given by Bir Walter James., 1
thrashed out this matter with Sir Walter yes-
terday, and again this morning. He gave me
a written opinion.

The Minister for Education: In which he
makes no reference to the whole point of the
argument.

Hon. A. Lovekin: I would have shown it to
the Minister had I had it earlier. It was

[COUNCIL.]

not my fault. Sir Walter James is quite em-
phatic in the summary. He says—

The question turns upon constitutional
practice, which is in a great many of its
phases outside the ordinary run of common
law. But speaking with all diffidence, 1
am of opinion that Jegislation which strikes
at the purity of Parliament strikes at the
Constitution, and that the Closer Settlement
Bill of 1922 should comply with Section 73
of the Constitution Aect, 1889, and its
second and third readings be passed with
the concurrence of an absolute majority as
therein mentioned.

We could have nothing elearer than that.
I am sorry the debate has taken so long.

Question put and a division taken with the
following result:—

Ayes 17
Noes 8
Majority for 9
AYES,
Hon. R. G. Ardagh Hon, A. Lovekin
Hon. C. F. Baxter Hon. J. M. Macfarlane
Hon. A. Burvill Hon. G. W. Mlles
Hon. J. Cornell Hon. J. Nichelson
Hon. J. Duffell Hob. G. Potter
Hon. J. A, Grelg Hon. H, Seddon
Hon. V. Hamersley Hon. H. Stewart
Hon. E. H. Harrls Hon. J. J. Holmes
Hon. J. W. Kirwan {Teller.}
Nozs.
Hon. F. A. Baglin Hon. J. Mills
Hon. H. P. Colg¢batch Hon. E, Rose
Hon, J. Ewing Hon. A. J. H. Saw
Hon. R. J. I.ynn Hon. J. W. Hickey
{Teiler.}

Question thus passed.

BILL—PENRIONERS (RATES
EXEMPTION).

Becond Reading.
Debhate resumed from 8th November.

Hon. G, POTTER (West—in reply) [9.11]:
The Bill has been responsible for very much
criticism, mostly of a econstructive nature.
The primary objections seem to have been
that the Bill was not wide enough in its
secope, that it was only to benefit a few, It
is not the intention of the Bill to henefit a
few to the detriment of any other section of
the pecple. Its object is to give relief wher-
ever it can be given, and I submit that is a
landable object. I shall in a few moments
outline certain amendments framed to meet
the wishes of memhers who have conatrue-
tively criticised the Bill. But in the first
place I may say 1 hope members have not
been vnduly influenced by a certain cireular
which was addressed to all members; becanse
if they will refleet a moment they will dis-
eorer that the two chief objections in that
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circular have been removed in another place,
and therefore the real stumbling block to the
Bill has gone. It was stated by Mr. Harris
that no sound regason had been advanced for
the Bill. To that [ veply that the ¢hject of
the Bill is to benefit those poor, old, helpless
people. Burely that is sound enough reason
for the Bill. Reference has also been made
to altered conditions, and a fear was ex-
pressed that Federal departmentsa, chiefly
those dealing with taxes and pensions, would
take advantage of the benefits to be conferred
by the Bill on pensioners. The hope was ex-
pressed that T would be in a position to
assure the House that no unduwe advantage
would be taken hy the Federal authorities.
So far as it lies in the power of officers of
those departments in Western Australia to
give an agsurance, I have a positive assurance
that po such advantape will be taken. Let
hon, members consider for a moment the
conditions under which pensions are granted.
Members no doubt are aware of the reguola-
tions,, but it is apecinlly to be borne in mind
that the granting of pensions iz surrounded
with conditions relating to age and infirmity.
Here, however, we are concerned more with
cxemptions given to old age pensioners. A
person applying for an old age pension would
he ineligible if he posscssed accumulated pro-
perty over a eaypital value of £310. But therc
geems to*he some little miseconception as to
the assessment of that capital valve. A pen-
sioner with a home of any kind whatever
would not jeopardise his application for an
old age pension unless he liad accumulated
property of over £310 apart altogether from
his home. Tf a person applying for an old
age peneion had only his home, and no pro-
perty beyond that, and was living in his home,
then he wonld be entitled to a full pension
if he was of the reguired age or if he was
afMicted with an infirmity which precluded
Iim from earning a living competency. Tt
is well to remove the misconception, because
it a pensioner lives in his home, and has aceu-
mulated property over a value of £50, his
Pension goes on just the same; but as soon
as he gets beyond the £50, then for every
complete £10 there is a reduction of £1 per
annam from the amount of the full pension.
Starting from that basis, we have a full con-
ception of the conditions under which the
exemptions apply. T desire to make it per-
feetly eledr that the penmsioner must reside in
the home. The moment he leaves that home,
if the capitat valuc of the home is over £310,
his pension goes by the board, diminighing
on a graduated scale. We have heard some-
thing about mortgages. If ome ecould just
for a moment imagine a pensioner mortgag-
ing his home and obtaining £310 under the
mortgage, the question arises how would he
apply that money if he did not wish to
jcopardise his pension. If he mortgaged the
nroperty and placed the money in the bank,
he would lose his pension. On the other hand,
if the morigage amount was under £310, then
the pension would be diminished under the
sliding seale T have just mentioned. If an
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old age pensioner raised a mortgage on his
property to any amount for the purpose of
purchasing, say, furniture or other necessi-
ties for a home, his pension would not be
affected. If a pensioner raised a mortgage
on his home in order to assist someone eclse,
his pension would be affected. If a pensioner
raised a mortgage on his home in order to
pay just debts dating from a previous period
in respect of articles, nccoutrements, equip-
ment, or living expenses that he had not at
the moment in a tangible manner, things that
could not be taken together and assessed at
a capital value, then his pension would not be
jeopardised. A question arose regarding the
position of penmsioners who had mortgages on
their homes ©prior to applying for a
pension. am assured by the Federal
anthorities that that matter 1s dealt with at
the time application is made for the pension,
and that any segregations which are neces-
sary, dealing with the applicant’s aceumu-
luted capital, are secured at that period.
Thus there would be nothing conflicting as
regards a pensioner in that position. Some-
thing has been said concerning eertain pen-
sioners residing outsidc the metropolitan area.
In that area, of course, homes are of a more
substantial construction, and their value is
not likely to be eaten up in deferred rates.
This latter (isadvantage applies more par-
ticularly on the Eastern Goldfields, as pointed
out by Mr, liarris. TUndoubtedly there is a
difficulty in that respect; but I would re-
mind the hon, member that the local governing
bodies in those districts are magnanimous to
a degree. I am given to understand that even
at present they do mot imn any way enforee
rates, preferring to write them off in respeet
of properties which are low in valve and
steadily declining,.

Hon. E. H. Harris: But this Bill proposes
to compe! the local authorities fo write off
the whole lot.

Hon. G, POTTER: If this Bill becomes
law, those peaple who are already so generpus
as regards writing off will not feel the bur-
den of eompulsion, beeanse compulsion does
not really apply to the willing.

Hon. E. H. Harvia: The Bill says they
shall defer.

Hon. G. POTTER: I may now forrshadow
cortein amendments which I propose to move
in Committee to meet the desires of hon.
members. There will be provision for storm-
water rates, excess water rates, meter rents,
and sanitary or pan rates. It has heen sng-
gested that if the Bill passes some pensioners
might be induced, by the advice of others, to
mortgage their properties with a view to en-
tirely escaping payment of rates, To meet
that objection I propose to submit an amend-
ment making deferred rates a first charge on
the property. Conjointly with that, as has
been mentioned, theve is the position of the
mertgagee who already has security over a
pensioner’s homg, 1 agree with the Leader
of the House that it would be manifestly un-
fair to deprive any morigagee of the security
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which he has obtained in good faith, and not
anticipating such a measure as this. How-
ever, such cases would, I think, be few and
far between. I propose to move another
amendment, which will seeura the rights of
mortgagees who took security prior to the
passing of this Bill. Then the security will
remain intact, and no imjury will ensue to
either mortgagor or mortgagee. As to those
pensioners who, unfortunately, do not own
homes, but try to cke out a livelihood alto-
gether apart from the pension, seeking to
secure for themselves additional necessaries
or comforts, T have made really exhaustive
inquiries and must admit having failed to
arcertain, in quarters likely to be informed
on the point, what perecentage of pensioners
would be likely to have accumulated property
over £310, apart from the home, or to be
using any utilities subject to rates amd
taxes. If an hon. member can eite such cases
having a direet bearing, I am sure an amend-
ment in point would prove acceptable during
the Committee stage. I commend the Bill,
with the ameliorations sought to be effected,
to the consideration of the House.

Question put and passed.
Bill read a seeond time.

BILL—LICENSING ACT AMENDMENT.
In Committee.

Hon. .J. Ewing in the Chair; the Minister
for Education in charge of the Bill.

Clanses 1 and 2—agreed to.
Clause 3—Amendment of Seetion 6:

Hon. A. LOVEKIN: T hope members will
vote against the clause. The effect of the
amendment will be to substitute one-fifth for
one-tenth of the maximum penalty that is to
be imposed under the Act. My objection to
the elause iz that it does not leave sufficient
diseretion in the hands of the bench. Licens-
ing courts should have that discretion with-
out providing for the imposition of the omne-
fifth penalty. There was a casc in the Child-
ren’s Courf the other day in which a boy was
charged with selling milk under standard. It
was a bad ease. TUnder the Health Act the
minimum penalty is one-tenth of the maxi-
mum, and that must be imposed for the first
offence. There were circumstances in eon-
nection with this case which the Bench de-
sired to take into consideration. There were
three offences and the child had to be fined
£2 for the offence on the first day and £5 for
each of the other days. The inspector who
prosectted was very fair and said there was
no adulteration, but when the milk wag drawn
from the can, it was deficient in fats and ex-
cessive in golids. The boy'a father said that
he had been trying experiments with milk
and the fats had come to the top and the
solids had gone to the bottom.  Therefore,
when the milk was drawn 6ff the sample had
contained an excess of solidea and insufficient
Lutter-fats,

[COUNCIL.]

Hon. A. J. H. Saw: Do you suggest that
the publicans will put forward the same plea.

Hon. A. LOVEKIN: I do not know, but
this is an instance that oecurred to lend a
peint to my suggestion, There was no charge
of adulteration, but the eondition of the milk
was the result of experiments carried out by
the father. Obviously this case required
more investigation, but the Court was pre-
cluded from adopting that course and had
to fine the child as I have indicated.

Hon, F, A, Baglin: Why do you refer to
that? There is no analogy between the two
cases.

Hon, A. LOVEEIN: If we have men ap-
pointed to courts we must trust them. They
may be cxpected to take due notice of all
the ecircumstances, and we should not stipu-
late that they must impose one-tenth, or one-
fifth of the maximumn penalty. The matter
should be left to the discretion of the mem-
bers of the bench themselves. I do not see
why the Licensing Court should be limited
in the exercise of their diseretion in the way
suggested.

The MINISTER FOR EDUCATION: I
hope the clause will be allowed to stand and
if any argument were needed to support its
retention, Mr. Lovekin has supplied it. e
says that the bench should be allowed full
diseretion. The fact is that when the bench
was allowed the fullest diseretion was when
milk was adulterated and the customers were
robbed day after day. When the vendors ap-
pearcd befere the court and put up much
the same tale as that indicated by Mr. Love-
kin in the case to which he has referred—I
confess the explanation given to the court on
that occasion is & new one to me—the bench
nere inpressed by these tales and probably
fined the ofenders 2s. 6d. The result was
that the milk vendors could go out and rob
the public again without fecling the fines

at all. The public revolted against that
position. The result was that it was recti-
fied. A similar position might crop up if

offenders against the Licensing Aet were to
put up such pleas before a sympathetic bench,
with the result that their appeal would
secure & fine of only 5s. or so. The trade
ia desirous of having heavy penalties im-
posed against those who transgress the law,
If the clause be rejected it will enconrage
unscrupulous people to take risks under the
Act. Tt will destroy one of the strongest
features of tha Bill if we rejeet the clause.

Hon. J. CORNELL: The Minister has
been led into one of his flishts of oratory
and has not been swayed by common sense
regarding this matter. He has made it ap-
pear that the offences to which the clause
apply only refer to the adulteration of
ligquor.

The Minister for Education: XNothing of
the sort. It applies to all offences.

Hon. J. CORNELL: Exactly, with the re-
sult that in some of the country districts
some old ‘‘hay seeds’’ may come along and
find they are committing offcnces.

Hon. A. J. H. Saw: Are there any nn-
sophisticated ‘*hay geeds’’ in the tradet
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Hon. J. CORNELL: It is quite possible
that people may find that they are commit-

ting offences under the amended legislation,

and if that be so, the minimom penalty to
be imposed will be one-fifth instead of one-
tenth of the maximum penalty.

The Minister for Edueation:
position.

Hon. J. CORNELL: The Minister is out
for revenue. ¥s such a provision in other
Acta? IE it is fair to have such a provision
in the Bill, it is fair to have it in other
legislation as well. To my knowledge this
is the only Bill in which it appears.

The Minister for Education: Not at all

Hon, J. CORNELL: 1In 95 per cent, of
the Statates the penalty clause says: *‘Pen.
alty: so much.”” In those circumstances, the
discretionary power remains with the magis-
trates to say whether they will inflict the
whole or part of the penalty provided. The
ingcrease in the clause represents 100 per
cent. and people who drink shiould not be
made the target for exploitation in this way.
There are people who drink who are just as
good as those who de not drink. The clause
ghould be rejected, leaving the minimum pen-
alty at one-tenth.

Hon, A, LOVEKIN: T press the amend-
ment. Take the case of what would happen
under Section 165 of the prinecipal Act if
liguor was sold in a eclub. The penalty
there is £30, one-fifth of which is £10. If
2 member of a club takes a bottle of beer or
whisky and goes for an outing, he may be
fined £10 for the offemcc. It seems to me
that the ecourt should have some discretion.
It is monstrons to have sech a sweeping
clause.

Hon. H. STEWART: Outsiders will think
from the rending of various sections that
the pemalty for the first offence will be £50
and for later offences £100, We know the
provisions of the Interpretation Act and that
at present the lowest penalty that can be
inflicted is £10, which is one-tenth of the £50.
There should be some provision that for the
second offence the penalty for a breaeh of
the more important clauses of the Bill shonld
be the maximum penalty provided. The
Leader of the House has pointed out the
necessity for giving the bench diseretion
within certain limits. T would support one-
third.

Hon. A. J. H. SAW: Anyonc familiar
with the working of the Licensing Act knows
that through almost every section horses and
“coaches have been driven with impunity. The
time has eome when Parliament should
tichten up the penalty for breaches of the
Aet.

Hon, .J. Cornell:
other Aets, too.

Hon. A, J. H. SAW: Mr. Lovekin con-
giders that the penalty fixed under a later
elause is too high. We have not yet reached
that clanse, Tf, when we do reach it, it ean
be shown that the penalty ir too high, no
doubt members will favenr 2 reduction. To
start off at the ineeption of a Bill by moving
that the minimum penalty be redneed to what

That is the

And for the breaches of
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it was under the old Act is merely playing
with the Bill.

Hon. J. CORNELL: If a licensee em-
ployed a person aged 20 years and 11 months
instead of 21 vyears, he would be liable to n
penalty of £20, A person 30 cmployed might
appear to be over £1 and might be bona fide
emplovad by the licensee.

Hon. H. Stewart: He could get a birth cer-
tificate for haif-a-crown.

Hon, 1. CORNIELL: Should cveryone
earry a birth certificate? The minimum pen-
alty in that cagse would be £4. People who
alulterate lquer should be shot and not
iined. When a nan is charged with adulterat-
ing sugar or other food, the amount of the
finc is left to the diseretion of the beneh. 1
objeet to a licensee being made a target in
this way while others who adulterate food are
allowed to go scot free. T would sheoot any-
one who adulterated any food. The existing
law is rensonable. If we have confilence in
our magistrates to administer the law on the
facts put before them, that should be soffi-
cient, The object in seeking to inecrease the
penalties is merely to obtain additional re-
venue,

Hon. H. SEDDON: I support the clause.

Hon, J. Cornell: Of course, you would
stop us all from drinking.

Hon. H, SKDDON: It has been said that
if the present law were enforced a good
many of the evils of the liquor trade would
be eliminated. As it is many offences are
winked at or dismissed with 2 minimum
penalty.

Hon. E. H. Harris: What would be done
under the Tactories and Shops Act now?

“Hon. J. Cornell: The employer would be
warned and no penalty would be inflicted.

Hon, H, SEDDON: In the Government
service it is necessary to produce proof of
age and the same could apply in other em-
ployment. Persons responsible for the trade
should be earefn), and those who are earrying
out the law should be protected against un-
fair competition.

Hon. (. . BAXTER: Section 130 of the
Act provides that no licensse shall employ
any female to serve in a bar for a longer
period than 48 hours a week, or on Bunday,
Christmas Day or Good Friday, or after 11
p-m. on any night. The penalty is £50. It
would be quite easy for the time to be ex-
ceeded slightly, and if one-fifth of the penalty
were imposed, the amount would be £10. Any
gimilar breach committed under the Factories
ani Shops Aect would be dismissed with a
caution. I have no sympathy with those who
adulterate liquor, but we should not take this
matier out of the hands of the bench. The
penalty should not be increased in this way.

Hon. F. A, RAGLIN: Will Mr. Baxter tell
us one inatanee of Section 130 having heen
put into foree? The police exercise their dis-
crotion. This elause should be retained. Any-
one who ftries to evade the law should suffer
a penalty which will prove a deterrent. Doubt-
less Section 130 has been infringed wmany
times, but where has a licensee been fined for
that?
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Hou. J. Cornell: He could be.

Hon, F. A, BAGLIN: Stringent fines
should be provided to protect the licensces
who earry on their trade legitimately.

Hon. A. LOVEKIN: Throughont this Bill
numerous high penalties are provided and, if
there is to be a discussion on each, much time
will be involved. 1t would be Letter to strike
out thig clavse and leave the minimum as it
is, retaining the other penaities as provided.

Hon. H. STEWART: The Royal Com-
migsion could not be regarded as having been
composed of men who were hard on the trade.

Hon. J. Cornell: They showed lack of
vision,

Hon. 11. STTEWART: On page 10 of their
roport they recommended this provisiom to
bring akout a better conduct of the trade.

Hon. J. CORNELL: There arc three classes
of people who will be affeeted Ly this meas-
ure, the licensee, the employze. and the cus-
tomer. The latter equally with the licensee
is bound by the minimum penalty for any
breach of the Aet. I do not pose as a
champion of the liquor trade or of the wowser
scetion, beeause one is as incousiderate a9
the other, but T do speak for the big seetion
of the eommunity who eome between the two.
I we provide a minimum penalty under
this measure, it shonld “apply in all
cases. There should be no diserimin-
ation acainst one seetion of the eommunity.
I agree with the hon. member that all persons
who dcliberately ecommit breaches of the law
shoulid he brought under some penalty and
we cannnt do better than start on this Bill
Sccine that the honest person would have
no desire to commit a Lreach of the law,
T do not see that they should objeet to the
fino being high.

Hon. J. MILLS: The offenders under the
Lieensing Aet are usvally tried before a
magistrate or n warden, and either is more
eapahle of jndging than we are what the
penalty should be.

Clarse pnt and a division taken, with the
following result:—

Ayes 13
Noes 11
Majority for ..o 2
AYES,
Hon. F. A. Baglin Hon. R. J. Lyno
Hon. A. BurvHl Hen. T. Maore
Hon. H. P. Calebateh Hon., J. Nicholson
Hon. J. A. Grelg Hon. H. Seddon
Hon. E. H. Harriz Hon. H. Stewart
Hop. J. W. Hickey Hon. A. J. H. Saw
Hon. J. J. Holmes (Triter.)
NoEs,
Hom. R. G. Ardagh Han, G. W Miles
Hon. C. F. Baxter Hoan. J Mlls
Hon. J. Cornell Hon. G. Patter
Hon. J. Duffell Hnn. E. Rnse
Hon, V Hamergley Hon. J. M. Mactarlape
Hon, A. Lovekin {Teler.)

Clause thns passed.

[COUNCIL.]

Clauses 4, 5, 6—agreed to.
Clause 7—TLicensing magistrates:

Hon. H. STEWART: Under the oxisting
licensing laws the chairman of the bench
has to be a police magistrate. The Bill does
not provide that the members of the bench
ghall hold any speeial qualification, and I
wish to know whether it is intended that the
members of the bench should have special
qualifications. We have 42 licensing Qis-
tricts and 10 licensing magistrates, and now
we propose to have the work carried out by
three magistrates who ghall have jurisdietion
over the whele State, but who shall alse have
power to delegate their authority.

The Minister for Education: Only in eer-
tain cases.

Hon. H. STEWART: Even so, the position
wiil be difficult.

The MINISTER FOR EDUCATION: It
is not contcmplated that the threc members
af the court shall be police nagistrates, bé-
canse it iz proposed that thia shall be a
special job. The police magistrates would
I'ave other work to de.

Hon. H. Stewart: What wonld he their
qualifications?
Thae MINISTER FOR EDUCATION:

What is the qualification of a police magis-
trate? I agree that the success of this
measure will depend on its administration.
It is intended that the court shall be consti-
tuted by the appointment of suitable people,
but T do not know that we counld set out
their qualifications.

Hon. J. CORNELL: The clause provides
for a term of offiee, hut there scems to be no
pewer to saek. Suppose we get a dud. Muost
we keep him for three years?

Hon. H. STEWART: At present there
are 10 licensing magistrates. The Bill as
it stands does not provide that those who are
to eonstitute the eourt shall possess any
apecial qralification. There should be some
such provision.
the Government can appoint anybody fto
these positions. The point raised hy Mr.
Cornell is worthy of consideration. Sub-
clavse 4 provides for the licensing magistrates
holdinsy office for three years.

Hon. JJ. CORNELL: I hope the Minister
will nnstpone the clause. I shounld like to see
Srbelanse 2 amendrd o provide that the
Governor shall appoint three persons from
among the present licensing mapgistrates, all
of whom are expericnced and tried men,
this is left entirely open, some of the ap-
rointmenta will oceasion surprise, becanse
thev will he good jobs with substantial emolu-
ments, and many persons will he wanting
them.

The MINTSTER TFOR EDUCATION:
This is ome of the most important clauges
in t'e Rill. and I am prepared to postpone
it. T move—

That the ¢lause he postponed until after

consideration of Clause 131.
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Motion put and passed—the clause post-
poned.

Clauses 8 and 8a—agreed to.
Clause 9—Amendment of Section 27:

Hon. H. STEWART: I move an amend-
ment—

That after <“follows,’ in line 2, the fol-
lowing be inserted:—''(l) By omitting
the words ‘ (b) hotel licenses, (d) Austra-
lian wine and beer licenses, and (e} Aus-
tralian wine licenses.” ’?

The amendment arises from a pernsal of the
report of the Royal Commission. Of the vari-
ous licenses in force, only ome is a hotel
license. There are in all 471 public house
licenses, yet the Bill seeks to extend the
powers given under the ome hotel license.
Tf only in the interests of uniformity, it
would be better to wipe out hotel licenses
from the Bill. The Minister will probably
say that the one hotel license has been in
existence for a long time and that np com-
plaint has heen veceived. However, L think
it would be better to do away with the one
license.

Hon, J. J. Holmes: What about compensa-
tiont

Hon. H. STEWVART: The licensec can get
another form of license. The Bill seeks to
remove the restriction placed wupen hotel
licenses in the principal Act. No bardship
would be inflicted by the ¢limination of hotel
licenses, for an equitable arrangement could
be made with the holder of the one hotel
license in existenee. The ncxt clause of the
amendment, that for the deletion of Aus-
tralian wine and beer licenses—

The Minister for Education: We must take
ono at a time.

Hon, H. STEWART: Very well.

The MINISTER FOR FEDUCATION :
These amendments should eome one at a time.
The hotel ficense is purely a guestion of
whether in the opinion of this Chamber it is
a desirable lieense. To my wind, it is the
real thing that we want, instead of so many
hcnses living purely on the sale of liguor,
The hotel license merely authorises its holder
to dispose of liquor to boarders or lodgers
and their guests, and to persens taking meals
at the hotel.

Hon. A. Lovckin: He eannot have a bar.

The MINISTER FOR EDUCATION: No.
Jt is a eclass of lieense that showld be en-
eouraged. If hotel licenses are to he abol-
ished, we should in justice provide that the
holders may take out publicans’ general
licenses.

Hon, H. STEWART: TUnder the 1911 Act
fi: further licenses shall he granted. How
does that affect the number of licenses
jssned? So long as regnisitivns are obtained
under this measure, the board will be able to
grant either hotel licenses or publicans’ gen-
eral licenses, as the board think fit. Thus
hotel licenses may be increased, bul there ia
ne indieation that they will be increased by
substitution for publicans’ general licenses.
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The MINISTER FOR EDUCATION: We
sholl eome to that point later. Should the

Bill pass in something like its present form,
an hotel license will be a new license which
could be granted if the requisite signatures
were obtained and the Governor in Couneil
agreed.

Hon. H. STEWART: I am prepared to
withdraw that portion of my amendment. As
to Australian wine and beer licenses, I think
the spirit merchant’s license covers the same
ground, with the additional scope of sale of
spirits.

The Minister for Edueation :
wholesale; this is retail.

Hon, H. STEWART: But there is the Aus.
tralian wine license as well. That, of course,
does not cover beer. However, there seems
an unnecessary variety of licenses referring
to Australian wine.

The MINISTER FOR EDUCATION: I
do not know what the hon. member proposes
to do regarding holders of these licenses. This
Bill does not propose to take away their
livelihood. 1If we take away their present
licenses, what are we going to give them in-
stead? The three licenses are cntirely dif-
ferent in character,

Hon. H. STEWART: In view of the ex-
planations which have been given, I ask leave
to withdraw iy amendment,

Amendment by leave withdrawn,

Hon. H. SEDDON:
nient—

That the following be added to Subclause
3: ‘'By omitting (k) ‘eating house,
hoarding house, or lodging house license.’ '’

There is mo real justification for such a
liecense. It provides merely for supplying
licuor with meals, and that purpose is already
served by the hotel licemse. This additional
license offers fucilities for sly grog selling.

The MINISTER FOREDUCATION: 1
se¢ no renson for striking out the words, In
my opinion, the right time for a person to
have r drink is with his meals,

Hon. J. CORNELL: I agree with the
Minister, and fail to see how the license will
tend toward sly-grogging, because the holder
of the license is not permitted to have drink
on his premises, He is merely able to send
ont for liquor to licensed premises,

Amendment put and negatived.

Hon. H. S3EDDON:
amendment—

That the following be added to Suhbclause
3: ‘“and no license ghall he granted to a
person who is a natoralised British sab-
ject, exeept with the permission of the
Minister, on the recommendation of the
licensing court,’’
The object ia to afford means of dealing with
undesirablo licensees.
The MINISTER FOR EDUCATION: We
arc tightening vp the law and I think it would

That is

I move an amend-

I move a further
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be most unwise te make a distinetion between
a maturalised British subject and other sub-
jeets. The hon, member is tackling a much
blgger proposition than he seems to think,
He is practically saying that the naturalised
British subject is not a real Britisher.

Amendment put and negatived.

Hon. A, LOVERIN: I move an amend-
ment—

That in Subelause 3 after ‘‘hotel license
or’’ the word ‘‘respectively’’ be added.

Amendment put and passed; the clause, as
amended, agreed to.

Clause 10—Amendment of Section 5 of Aet
No. 1 of 1917:

The MINTSTER FOR EDUCATION: I
move an amendment—

That in line 1 ‘‘Licensing Aet Amend-
ment Aet, 1817'" be struck out and the
words ‘‘Sale of Liquor and Tobaceo Act
1916’7 inserted in lien,

The amendment is merely to correct an error,
My attention was drawn to the matter by
Mr. Kirwan. The Reyal Commission wad:
reference to Seetion 5 of the Licensing
Act Amendment Act, 1817, There is no Sce-
tion 5 in that Act. The rteference shounld
have been to Section 5 of the Sale of Liquor
and Tobhaecco Aet 1916, Hence the amend-
ment.

Hen, J. CORNELL: Heow will the amend-
ment eonform te the Title? The Bill pro-
vides that the Licensing Act is to be amended
by the Bill and now it iz proposed to amend
the Sale of Liquor and Tohacco Act, 1916.

Hon. .J, Nicholson: It is a licensing matter.

Hon. A. LOVEKTIN: There are other mat-
ters dealt with in the Bill to which the same
execpfion may be taken, 1 have an amend-
ment to rropose later on, te add to the Title
““and ecrtain Acts relative thereto.’’

Amendment put and passed.

Hon. A, BURVILL:
ment-—

That in lines 2 and 3 of Subelause 4 *“an
Avstralion wine’' be struck out and the
warid “‘a’! be inserted.

I consider that if we are to provide for the
removal oi partitions from Australian wine
shopv, th: same provision should ajply to
any bar rooms. The elause war juserted in
another - lace, and if sweh a provision is to
remnin in the Bill it should apply to all bar
roons #71) not be confined to wine shopa, It
it i+ . c-oesary to have safewrards “against
praple heing in those places whe shonld not
be there or against people under age heing
supr Tiel with 1juor, the removal of partitions
feams all Lors will uesist in that dire tion.

Tke MINISTER FOR EDUCATION: The
elanse was inteniled to apply to wine thops
ard now it is suggested that it shall apply to
all lteenses where there is p bar., For my
part. T cannot sce any ohjection to partitions
in hara.

I move an amend-

[ASSEMELY.]

Hon, A, Burvill: There should be the same
objection to partitions in bars as there is to
wine shops.

The MINISTER FOR EDUCATION: The
ghjection regarding wine shops is that girls
may be taken there.

Hon. A. LOVEKIXN: In virw of the amend-
ment already agreed to, can the Minister say
whether the snbelauses have any relation to
the Bale of Liquor and Tobaceo Act, 1916,
seeing that these elauvses are supposed t-o
amend the Licensing Act?

Progress reported.

ASSENT TO BILLS.

Message from the Lient-Goverunor receivad
and read notifying assent tc the following
Billg:—

1, Attorney General (Vacaney in Office).

2, Geraldton Kacecourse,

3, Wryaleatehem-Mornt
(Extension No. 2},

Marshall Railway

RBILL—AGRICULTURATL

Rexpived from the Assembly
first time.

SEEDS.
and read a

BILL—XTURSES REGISTRATION ACT
AMENDMENT,
Returned from the Assembly

amendment,

without

House adjonrned at 10,54 pom.
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