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The COLONIAL SECRETARY: I move
an amendment-

That a new subelause be added as fol-
lows:-(3.) A subelause is hereby added
to section thirty-one of the principal Act
as follows: -(3.) If any unqualified per-
son shall have or acquire, by contract or
arrangement with any owner of any ship
or with any servant or agent of such owner
the right to share in the results or pro-
ceeds of any pearling in which the ship
is or shall be used or employed1 such and
the like consequences shall ensue and suck.
and the like proceedings may be taken as
if such person had acquired an interest in
the ship.

The object of this amendment is to still fur-
ther prevent dumnmying.

[H1on. G. Taylor took the Chair.]

Mr. DUPACK: I support the amendment.
It shoi.Id meet the difficulties pointed out by
the member for Pilbara with respect to
white men dumnmying for Japanese.

Amendment put and passed.
Mr. DURACK: It is thought that the

proposal to forfeit the ship is too drastic,
and that some innocent person may stiffer as
a. resuilt of it. I move an amendment-

That a new subelnuse be added as fol-
laws :-A subsection is hereby added to
section thirty-one of the principal Act, as
follows:-(3) It shall be a defence to any
complaint by which the condemnation of
a ship is sought under this section that no
owner of the ship has been party or privy
either personally or through his duly auth-
ised agent, to the unqualified person ac-
quiring or retaining the interest in the
ship or the right to share in the results or
proceeds of the pearling.
The COLONIAL SECRETARY:- I hops

the amendment will be withdrawn, as it
opens wide the door to dummying-

Mr. DuaneR I will withdraw the amend-
ment.

Amendment by leave withdrawn.

Clause as previonsly amended, agreed to.

New clause:
The COLONIAL SEGFLETARtY: I move-

That a new clause be added to stand as
Clause 28 as follows:-"A section is
hereby added to the principal Act, as fol-
lows:-Procedure of Justices. 108. All
proceedings before justices under this Act
shall he regulated by the provisions of
The Justices Act, 1902-1920, and any
decision given in any such proceeding
shall be subject to appeal as provided lin
that Act."

New clause put and passea.

Title--agreed to.
Bill reported with amendments.

House adjourned at 11.10 p.mn.
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The PRESIDEN.T took the Chair at 4.30
p.m., and read prayers.

QUESTION-LICENSING ACT AMEND-
MENXT BILL.

Hon. J. W. KIRWAN asked the Minister
for Education: WTtill he provide the House
withI tIhe opinkion of the Crown Law Depart-
mnict as to the benrinig of the Commuonwealth
Constitution on the Licensing Act Amendment
Bill now before the House, particnlarly with
reference to the questions: 1, Can a State
prevent the inipoitation of liquor (a) for
sale; (b) for private consumption? 2, Can
a State prevent the manufacture and sale of
liquor on which the Commonwealth collect ex-
cise, and thus affect the Conmnon wealth rev-
eiuue 24, Can a State discrimninate in its
legislation or adiministrationi between ntine,
the produce of 'Western Australia, and wine
the produce of other Australian Statest

The 'MINISTER FOR EDUCATION re-
plied: The opinion of the Solicitor Gen-
eral has been obtained and is annexed:
''02 tlhe questions raised by Mr. Kirwvn
regujrdiug the Licensing Act Amendment
Bill, I beg to advise as follows: 1,
The State cannot legislate to prevent the
importation of liquor, but Section 113 of the
Climmonwealth Constitution Act is as fol-
lows: ''113. All fermented, distilled, or
other intoxicating liquids passing into any
State or remaining therein for use, consump-
tion, sale, or storage shall be subjected to.
the laws of the State as if such liquids had
heen produced in the State.'' Therefore the
State Parliament can pass laws prohibiting
the sale of liquor whether imported or of
local production. 2, Yes. 3, No. All licenses
under the Licensing Act, 1911, for the sale
of wine authorise the sale of any wine made
in the Commonwealth. The exemption in
paragraph (b) of Subsection (1) of Secticn
44 of the principal Act (which enables the
occupier of a viney-ard to sell onl such vineyard
wine manufactured by him, the product of'
fruit of his own growing) is amended by
Clause 17 of the Bill before Parliament, on
the recommendation of the Royal Commission,
by substituting for the words 'of his own
growing' the words 'grown within the State.1
The effect of that amendment will be to per-
mit the occupier of a vineyard within the,
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State to sell on such vineyard wine the pro-
duct of fruit grown within the Commoniwealth.
(See Fox v. Bobbins, 8 C.LJL, p. 115.)
Therefore, if the exemption is not to be re-
stricted to the manufacture of wine the pro-
duct of grapes of the vigneron 'a own growing,
I would suggest that Clause 17 of the Bill
should be amended by omitting the words
'"grown within the State" are substituted

for the words ''of his own growing," I and
substituting the following words: '''and the
product of fruit of his own growing" are
deleted.' Clause 17 will then read as fol-
lows: '17. (1) In paragraph (b) of Sub-
section (1) oif Section 44 of the principal Act
the words "land the product of fruit of his
own growing" are deleted,' etc. IV, F. Sayer,
Solicitor General. I 8th November, 1922.2'

QUESTION-B AILWA Y SURVEYS,
Hon. 3. A. GREIG asked the Minister for

Education: 1, Has any railway survey been
made between Arinadale aud Brookton9 2, If
so, what are the steepest grades and the
,shortest curves? 3, Has any surrey been
made between Arniedale and Dwarda? 4, if
so, what are the steepest grades and the
shortest curves?

The MINISTER POR EDUCATION re-
plied: 1, A trial survey has been made be-
tween Armadale and Brookton. 2, Surveyed
for 1 in 80 as ruling grade, and 20 chains as
sharpest curve. .3, No. 4, Answered by No. 3.

B3TLL-CLOSER SETTLEMENT.

Second Beading.

Order of the Day read for the resumption
from the 9th November of the debate on the
secoind reading.

Dissent fromu Ridling.

The President: Honi members will remi-
her that when wve dealt ivith this -Bill last, the
unusual and, what I1 may call, the extreme
course of disagreeing with the President's
ruling was resorted to. The position now is
that the motion of dissent will have to be
discussed. So far as I can make out the
pesition in connection with the Bill, the whole
question is whether or not the measure aS
presented to this Chamber is in order and in
pioper form. I gather theie is no objection
to most of the clauses, but that there is some-
thing unusual or illegal in the Bill as pre-
seated. Tt is regarded as not being in COIL-
forinity with the Standing Orders of this
Chamber. One point that suggests itself to
me is that ire mvst remember that the Bill
came from another place, and there it had
the advantage of the knowledge and experi-
ence of the lower House, where not only one
Speaker, but an es-Speaker of very long
standing, of several Chairmen of Committees,
and of the, Government, as wvell as, I1 should
say, a number of experienced members, in
addition to the Clerks of that institution.

Therefore, it would be n argument, though
not necessarily a convincing argument, that
the Bill was practically in order because,
with the advantage possessed by another
place, it might be suggested that had there
been anything wrong with the measure,
or had the Bill been in a form that was
irregular, notice would have been taken of it
there. I admit, however, that is not a eon-
viincing argument. If the Bill is in an in-
correct form, it only gives substance to the
remarks made here recently when it was men-
tioned that we should have as a Minister for
Justice an Attorney General who would know
in. what form a Bill should come forward. I
have giveni the matter consideration since then
and I find no reason 'to alter my views.
As I gave may decision very briefly on the
occasion to which I refer, I propose to read
what I have written, after cereirully think-
ing over all the circumstances surrounding
the point that has been raised. It is as
follows: -

The point of order raised by the hon,
mcmber at the lnst sitting of the House
was that this Bill contains Clause 13
which amends Section 34 of the Constitu-
tion Act Amendment Act, 1899, and that
in consequence, under the terms of Stand-
ing Order 180, it was necessary, before
the Bill could be proceeded with by the
Cou ncil, that it should be certified by the
Clerk of the Assembly on the Bill that its
second and third readings had been passed
with the concurrence of an absolute
majority of the whole number of the
members of the Assembly, whereas the
Bill contained no such certificate.

That, I think, sets out the state of affairs as
fairly as it can be stated.

r gave my decision against the hon. mem-
ber, ruling that the Bill was in order and
could be proceeded with by the Council,
To that ruling, the lion. mnember took
objection, and, having complied with the
terms of Standing Order No. 406, the
debate on the question was adjourned till
this sitting. This being the position, I
wish to add a few words in support of
my, ruling. The whole question, in fact,
resolves itself into one, namely, whethier
Clause 13 in the Bill effects an alteration
in the Constitution of either House in the
termns of Section 78 of the Constitution
Act 1889, which reads as follows:-

''The Legislature of the Colony shall
have full power and authority from time
to time to repeal or alter any of the pro-
visions of this Act: Provided always, it
shall not be lawful to present to the Gov-
ernor for Her Majesty's assent any appeal
by which any change in the Constitution
of the Legislative Council or of the Legis-
lative Assembly shall be effected, unless the
second and third readings of such Bill
have been passed with the concurrence of
an absolute majority of the whole number
of the members for the time being of
the Council and the Assembly respect-
ively."t
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That sets out the position quite correctly.
In my opinion, Clause 13 of the Bill does
not make an alteration in the Constitution
of either House, for the following reasons:
Sections 32, 33 and 34 of the Constitution
Act Amendment Act 1899, in effect, pro-
vide that any member accepting a con-
tract from the Government whereby he
obtains any pecuniary benefit or ad-
vantage, shall be ineligible to sit as a
member of either House. The Bill now
before the House provides for the com-
pulsory acquisition of undeveloped land
in proximity to railways by tbe Govern-
ment, from the owners. There is no pro-
vision anywhere in the Bill authorising
the Government to enter into contracts
for the purchase of soon land which would
result in any pecuniary advantage to the
owner.

That is to make it quite clear that it is not
a question of profit. So far as I can read
it, it is a question of compensation. The
property, in many cases, will not be taken
away from the cowner with the consent of
that owner, but it will bea resumed by the
Government. In these circumstances, no one
can argue that it would be a contract, be-
cause whcn one goes for a contract for
profit, it is generally done willingly and
there is some object in making the contract.

If among the owners of such land there
are members of either Mouse of Parlia-
ment. it is manifestly desirable that they
should be dealt with in the same manner
as applies to the general public and should
not be exempt from the provisions of the
Bill, and the Bill, in fact, seeks to carry
out this object. In my opinion, Clause 13
of the Bill is merely declaratory of the
fact that the arrangements contemplated
in the Bill are of a different character to
the contraets referred to iii Sections 31
to 34 of the Constitution Act, as the
former are not intended to, nor could
they in any way ensue to the benefit of
the individual. For these reasons, I am
satisfied that the provisions of the Bill
do not alter the Constitution of either
House. This being so, it is useless to deal
with the further point, namely: Whether,
on the grounds that the provisions of the
Bill amend these sections, the Bill re-
quiz-es to be passed by an absolute
majority of the members of both Houses.
Section 73 of the Constitution Act 1889,
apart from its proviso, gives the Legisla-
ture full power and authority from time
to time by any, Act to repeal or alter any
of the provisions of this Act, while in the
.amendment of the Constitution Act
Amendment Act, 18999, there is no restric-
tion whatever.

I will now give the House one or two in-
stances which I have looked up to ascertain
what is regarded as profit. ''May's Parlia-
nientary, Practice,'' 12th Edition, cites a ease
in which a member of Parliament contracted
loans from the Government, and the pro-
visio,,s of the Horse of Commons (Disquali-

fication) Act have beens held not to apply t&
contracts for (Government loans. ''May''
states:-

In June, 1855, the attention of the House
was directed to the fact that Messrs.
Rothschild had entered into a contract
with the Government for a loan of
£E16,000,000 for the public service; and
a committee was appointed to inquire
whether Baron Lionel Nathan de Roths-
child, who was a partner in that house, had
vacated his seat by reason of this con-
tract. The committee, after hearing Baron
Rothschild, by counsel, reported their
opinion tIhat there was no contract, agree-
ment, or commission between Messrs.
Rothschild and the Treasury within the
true intent and meaning of the House of
Commons (Disqualification) Act, 1782,
and a clause to this effect has been in-
troduced into the Acts since passed for
raising loans.

''The Annotated Constitution of the Aus-
tralian Cominonivealth,"7 by Quick and Oar-
rnn, deals with the various Federal AEts,
and contain~s a small paragraph (149) which
deals with this point concisely, and, I think,
convincingly. It reads as follows:-

Interest in any agrcement.-This is a
disability arising from any contract or
agreemient for valuable consideration,
whic, any person may have entered into
to supply anoy goods or perform any ser-
vice to the Government of the common-
wealth. In England, Governiment con'-
tractors are disqualified under 22 Geo. IIT.
c. 45, sec. 1. The reason for the disquali-
fication of the Government contractors is
thnt they are supposed to be liable to the
influence of their employers.

These are two points which apply to
the present Bill. There are no profits to
be made out of it, and, in the circumstances,
an ese,rtion has been made. For these
reasons, I am satisfied that the provisions of
the Dill do not alter the constitution of either
House. T-is Wing so, it is useless to deal
with the further point, viz: whether on the
grounds that the provisions of the Bill
amend these sections, the Bill requires to be
iassed by an ahsolute majority of the mem-
bci-s of both Hlouses. Section 73 of the Consti-
tution Act, 1889, apart from its proviso,
gives the Legislature full power and author-
ity from time to time by any Act to repeal
or alter an 'y of the provisionsi of this Act,
while in the Amendment of the Constitution
Act Amendment Act, 1999, there is no re-
strietion whatever. In the cifcumstances my
rnli,'z tat the Bill is in order stands. The
question now is, ''Thvt the President's
rulinEZ he disa!'rced with on the ground that
it is ecrt-arv to the provisions of Stnnding
Order No. 180."

Hion. A. TLovebin (Metropolitan) [5.11: I
hope youl will not be in any' way o~ffended
because r hove seen fit to move to disagree
with your ruling. It seems to me the only
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course open to me in yiewv of your decision,
lit our courts when a person is dis-
satisfied with the ruling of the judge
he may exercise his right to appeal.
I1 have been forced by your ruling to
go to a court of appeal, which in this in-.
stance is this House. The objection I have
raised, I hope, will not be regarded as a
technical one. -It is the only way one of the
greatest issues which can be raised in this
House can be brought before it, and from
my point of view, the question contains very
great merit. It puts aside the Closer Settle-
ment Bill, and goes to the issue of the purity
of Parliaments. It seeks to keep the
escutcheon of Parliaments clean and to keep
public life free from thc corruption, the
bribery, the fraud, the abuse, and the job-
bery which have sullied the reputations of
legislatures in the past. Members who are
familiar with modern English history, will
remember that some of the 18th century
Parliaments were known as corrupt Parlia-
zuents--Pnrlinnmonts in which Ministers used
public' funds to suborn members. In the
timue of Walpole, Ministers went so far as not
oiik t-) nqe Public funds for influencing
minuiers, but provided public funds for
inib rq to influence the electors. It was
in consequence of this state of things that
the Disqualification Acts of England came
into being. The first Jlisqualidcation Act
was9 the Act of George UtI, of 1782, and
since that time these Disnualification Acts
ha' e l'eigradually exte-decl a-d tizht-
sued tin". There were Acts before that,
b11t the psinripal one was the Act
of 171t2. You, Sir, hare referred to
a cn'r reported in ''May'' 12th edli-
tion. ur 'e 31, lnown as the floti-achild
cage, in which Rothschild,' the banker, en-
tered into a contract to lend the British
Government 16 millions of money for the
public sorvice. It was said that Rothschild
became a contractor to the Govern-
ment, and thereby was disqualified.
The effect of that decision 'was that
the eo-trnct or agreement to lend the
nion 'v did not bring Lord itoth'ehild within
the p'rirof the Dis.1unlitlentinn Acts. That
was in 1855. We come now to 1868-69 ivh'n
the seat of Sir Sidney Waterlow, a member of
the Trourep of CIommns was challenged, An-
other firm had made n contract with
the C-o-cininent for stationerr, and Sir
Syda -v Waterlow'a fIrM sharerl in the
eontrn'-t- Attenition was dIrawn to this mat-
ter. If m-rnb-r; will lonk -t ''May.'' 12th
rdi '" - y.-- T11, 'her will se' it was held
tl'rf Wr 5 -oaer W-aterlow hadl vacated his
eft "r qh,-rjn,; in that contrnct. I would

hay- "-dr to lirina the law re',orts to thle
Ho-'' 1-t T was not allownd to take them
fin"' thy Snupreme Colirt, althoru'h I was
red"'- the iimpression that membhers had a
r- tn vs,' that- library. TIen aq lat- as
JP1" - - importint ea-;e oerrr-d, the cas5
of Aau-1 amuepl was a -Pmb!,r of the
Rout, of fnmmronp and wag a 'nrt'er of the
f1irm or Sir Plamnel Montavuie & Co.. bullion

brokers and iflnaneiers. The India office
wanted silver for India and entered into a con-
tract or bought silver from Sir Samuel Mont-
ague & Co., which I believe at that time was
the only firmi which could supply it. The
silver was soupplied and the price was paid
for it. Mr. Samuel's seat in the House of
Commons was challenged by four or five in-
dividual1s. HEt was sued for penalties under
the disqualification Act amounting to £500
for every dlay he had sat and voted; the ex-
tent of the penalties being £47,500. The
reference in ''?May," page 30, states-

The matter was referred to a select corn-
miittec, who were given leavn to hear coun-
sel to such an extent as they saw fit. The
committee suggested to the House that as
they were unable to come to a unanimous
decision on the questions of law involved,
those questions should be submitted for
determination of the Judicial Committee of
the Privy Council, under Section four of
the Judicial Committee Act, 1833, and' in
a subsequent report the facts relating to
the contracts were detailed. An address was
presented to the King praying that the
matters of law involved in the case should
ho referred to the Judicial Ccimmittee and
that the House should be informed of their
dcleiou. The Judicial Committee, whose re-
port was presented as a Parliamentary
P'aper by the King's command, decided
that by reason of the facts which had been
reported by the select committee the mem-
her in question was disabledl from sitting
and voting in the House of Commons. The
House re-olved that the member in question
bad vacated his seat and a new writ was
ordered.

lft was thought to Le a hard case aud a Bill
was presenrted with the obj ect of indemnifyving
\tr. Samuel, but the House held that it would
hi- toe dangerous to pass it and the Bill was
not procecded with. " IMay'' goes on to

qoathe ca-e which hans been referred to by
yo, ir, the case of a loan which is a very

different thing indeed.
The Presidlent: I would like, to Inoint out

to the lion. member that there is no question
whatever as to thu right or wrong of any
nueniber being mixed up wvith a contract with
the Gocvernmenit. Everybody knows that it is
thoroughly illegal. The point is whether there
is; ain, contract contained in the Bill before
the House.

lon. A. Lovekia: I have considered this
matter and I am trying to present my arau-
incint- in, proper soriuence andl meet the points
Von have raised. You qluoted that ease and I
think it my duty to meet it. The Govern-
menit of wb'hl you, Sir, wor.' a member at
one thee.- r~ferreAl to the British authorities a
eri'e aliost on this point. Sir George Shea-
ton, a former President of this House, had
soldI certain goods, I think, to the hospital, and
+he q!]- tion was rised as to whether his seat
lie-I1 to I-eeome vacant inasmuch as be had
contracted with the Government. The mnat-
f- rwas referred by the late 'Mr. Burt to the
British authorities, and they held that where
goods were s~old over the counter at the ordia-
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ary price charged to the general public, or
where the person sent freight over a Govern-
ment raiway at the ordinary price charged
to the public, it would not bring a member
within the purview of these disqualification
sections. But the Privy Council in Samuel's
ease seoems to have gone beyond the advice
given by the British Crown Law authorities
to the Government of this State that time.
The Privy Council decided that the selling
of silver to the Government was such a con-
tract as brought Samuel within the purview
of the disqualification sections. The framers
of our institution bad in mind past history
and what had been taking place in connection
with Legislatures all over the world, especi-
ally in America, and they very wisely put
ite our constitution these sections which are
referred to in this Bill, Ns. 31 to 34--what
I term the bribery and corruption sections.
If we by any means whitted away those sec-
tions, the people would have very little time
for the Parliament of this State. It would
open the door to the grossest fraud, and the
grossest abuse which crept into Parliament
until these disqualification Acts were brought
into force. The Constitution must not be
whittled away by means of another Bill
passed in the ordinary way.

Hon. H. Stewart: Only by an absolute
majority.

Hon. A. Loveksin: That is so. You, Mr.
President, have ruled, and have given your
reasons for so ruling, that Clause 13 of the
Closer Settlement Bill does not affect such
an amendment of the Constitution as is con-
templated by the Constitution Act. Clause
13 reads-

Sections 32, 33, and 34 of the Constitu-
tion Act Amendment Act, 1899, shall not
apply to any contract or agreement under
and for the purposes of this Act.

That is for the purposes of the Closer Settle-
inent Bill. It is clearly an amendment of the
Constitution. It says so. It is contended by
you that although it may be an amiendmrent of
the Constitution Act, it is not such an amend-
mnent as requires to be passed by an absolute
majority of both Houses, inasmuch as it does
not scek to change the Constitution of either
House, ond therefore does not conmc within
the purview of Section 73 of the Constitution
Act, 1889. This section provides that it
shall not be lawful to present for assent any
Bill by which any change of the Constitution
of the Council or Assembly shall be effected
unless the second and third readings have
been passed in both Houses by an absolute
majority. The Standing Order under which
I am moving no'v, follows this section abso-
lutely. The question arises, does Clause 13 of
the Closer Settlement Bill effect a change in
the Constitution of the Houses? Turning to
the Constitution Act we find that Section 12
says-

For the purpose of constituting the
Legislative Assembly the Governor, before
the time appointed for the first meeting of
the Lcgislative Council and the Legislative
Assembly, . . . may issue writs . . .

for the general election of members to
serve in the Legislative Assembly.

We find Section 5, which deals 'with the
Legislature, provides "1the Legislative Coun-
cil shall consist of 30 elected members.''
Then, turning to Section 46 of the Constitu-
tion Act, we find-

For the purpose of constituting the
Legislative Council, the Governor, before
the time appointed for the first meeting of
the Legislative Council and Legislative As-
sembly, after this Part shall be in opera-
tion, may, in Her Majesty's name, issue
writs under the Public Seal of the Colony
for a general election of members to serve
in the Legislative Council.

It is perfectly clear that the Council is
constituted of a certain number of members.
What members? If hen, members will look at
Section 7 of the Constitution Amendment
Act, 1899, they will find, ''Subject as
hereinafter provided, any man who has re-
sided in Western Australia for two years shall
be qualified to .be elected a member of the
Legislative Council.'' If it is desired to
say that a man shall be qualified after one
year of residence, there is only one way in
which that can be done, and it is by altering
the Constitution in the manner provided by
Section 73. You cannot say in an ordinary
Bill that a returned soldier, for instance, may
be eligible for election after one year's resi-
dence. If it is desired to say that, you must
go back to the Constitution. It is also pro-
vided that a person to be qualified must be of
the full age of 30 years. If it is desired to
make the age 25 years, the alteration cannot
be brought about by means of an ordinary
Bill. It is necessary to alter the Constitution.
I want hon. members to pay particular atten-
tention to this Section 7, which goes on to
say, ''and is not subject to any legal in-
capacity.'' These words are very important.
Turning to Section 31 of the Constitution
Amendment Act, this sets out the Persons
who shall not be qualified to be members of
the Legislative Council or the Legislative As-
sembly. Amongst those who arc disquali-
fled are clergymen, undischarged bankrupts,
or anyone wvho has been convicted of treason
or- felony. If we wished a minister of religion
to become qualified for membership of this
House, there is only one way in which that
could be done, and it would be by an altera-
tion of the Constitution. Section .31 provides
six disqualifications, or, as they are set out
ii' the Act, legal incapacities. Sections 31,
32, 33, and 34 are those which arc mentioned
in the Closer Settlement Bill, and in that
particular Bill the legal incapacity is con-
tractina or making a contract with the Gov-
ernment.

The President: If it is an incapacity, it is
wrong; if it is not, it is right.

Hon. A. Lovekin: I am trying to take this
argument step by step and, if you will allow
me, I will show you that I consider it to be
an incapacity qua the Closer Settlement Bill.
I am doing my best to advance my arguments
as clearly as I can. I suggest that according
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to Section 34 a member is subject to a legal
inpacity if he enters into a contract, or

enters into all agreement with the Govern-
ment, whether it be for the sale of land or
anything else. I may ask, is a contract, eon-
temnlated by Clause 13 of the Closer Settle-
ment Bill, such a contract as comes, say,
within the nanbit of Section 34 of the Gon-
stitution ActI If hen, members will look
through the Bill, they will see, ohath0 face
of it, there is nothing about contracts, agree-
montf , offers, or anything of that kind. One
naturally asks, if that be so, why is Clause
15 put into the Bill at all? A closer ex-
amination shows this. Clause 12 reads-

This Act is incorporated with the Agri-
cultural Lands Purchase Act, 1909, and
any land so taken as aforesaid may be dis-
posed of under that Act; and the board
may, for the purposes of this Act, exercise
.any of the powers conferred on the Land
TPurchase Board.
lHon. .T. J. Holmes: That is the nigger in

the fence.
Hon. A. Lovekin: Yes. T must now incor-

lorate the Lands Purchase Act with the Closer
.Settlement Bill, because by the clause which
I have just read, the Bill and that Act be-
comre one. I turn to Section 6 of thle Lands
Purchase Act, 1909, which 0 ays-

Subject to the provisions of this Act,
the Governor may accept surrenders of land
to His Majesty, for the purposes of this
Act, and any owner of land may offer to
surrender to His Majesty any land at a
ptrice to be armed in the offer, and such
offer shall be binding on the owner if the
decision of the Minister to purchase the
land is notified to such owner by letter
posted within three months of the date of
tIn- receipt of the offer by the Minister.

Hon. members knowv that an offer and an
acceptance constitute the simplest and one of
the best forms of contract. Any person
mqv offer land to the Crown and state his
pt-ic for it. The Minister noay hold uip that
offer for three months and accept it if he
likes, and the owner cannot withdraw. Sec-
tion 8 of the same Act reads as follows:-

If it appears fromt the report of the
Lands Purchase Board in any case that the
land offered Pt suital-le and is likely to be
inmmediately selected for agricultural settle-
ment and that there is no sufficient quantity
of Crown Lands in the neighbourhood avail-
able for such settlement, the Minister, with
the approval of the Governor and subject
to the conditions prescribed by this Act,
may make a contract for the acquisition of
the land by surrender at the price fixed by
the board as the fair value thereof, or at
any lesser price.
Hon. J. S. Holmes: Andl Clause 13 of the

Bill will enable members of Parliament to do
that.

Hon. A. Lovekin: Yes, it will enable them
to offer their laind, and will enable the Min-
ister to accept it, and the member may still
bold his seat. T do not want to deal with

fte smnall point which yotu, Sir, raised, be-
cause it really does ,,ot affect the question
very much. You suggest that a member of
Parliament 9110uld be on the same plane as
any other nlhner of the community. His-
tcry has shown, that it is not desirable. But
if it be desirable, then we must alter the Con-
stitution, which we cannot do by this Bill.
This offer andi acceptance suggested by the
Agricultur-al Lands Purchase Act is on all-
fours with the offer anid the purchase of the -
silver in the Samsuels' case and the disqualifi-
cation and the imposition of the penalties. I
submit that the two sections I have quoted
irtan the Agricultural Lands Purchase Act are
just the very things which thle framers of the
Constitution had in mind when they framed
Sections 32 alnd 24 of the Constitution Act.
Unless w-c alter the (Constitution Act to enable
mnemlbers of Parliamnent to make contracts
with the Gover-nment, no Bill is in order which
attempts to bring about that result. There is
01. this Bill no certificate, as there should be
tinder Standing Order 1S0, to show that the
Bill has been passed by an absolute mlajority
of the other House. I have looked at the
journals of another place and found no
record that the Bill had been passed
by an absolute majority on the second
and third readings. Another point raised is
flint Clause 1,3 is mnerely declaratory, and it
has I-ecu suggested that there are some prece-
denuts for it, in that other Bills hanve amended
other Acts. But those precedents do not cover
the case of an ordinary Bill amending the
(Xntstitution Act. It will be seen that if by
bringing down an ordinary Bill we could
ninend the Constitution Act, we should not re-
qluire the Coltstitution Act at all, for that
Act would be practically rendered obsolete
buad ineffectual. It is almost as much as say-
ing flint the part is equal to the whole whent
it is said that an ordinary Bill can essay to
amend the Constitution Act, or even to de-
clare it, which means to interpret it. May I
go hack to a point I have omitted? The
Australian States Constitution Act of 1907
whieh supersedes some of the Instructions to
Governors, provides that-

There shall be reserved for the significa-
tion of His Majesty's pleasure thereon,
every Bill passed by the Legislature of any
State formin- part of the Commnonwealth~ of
Australia which (a) alters the Constitution
of the Legislature of the State-

Antil so on. Subelauso (2) reads-
For the purpose of this section a Bill

shall not lie treated as a Bill altering the
constitution of the Legislature of a State
or of either House by reason only that the
Bill concerns the elcetion of the elective
members of the Legislature, or either House
thereof, or the disqualification of electors
or elective members.

It clearly shows what the framers of the Con-
stitution meant when they said ''Change of
Constitution under Section 73." They re-
gard it as a change of qualification 'of a
member, and I have shown that a menmber's
qualifications will be changed if Clause 13 be
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allowed to pass, inasmuchl as one of his legal
incapacities will be removed, namely his dis-
ability to contract with the Government. 1
do not wish to press this point now, but later,
if my motion be not agreed to, I shall have
to suggest that Clause 1.3 is not covered by
the Title of the Bill.

Hon. .T. Nicholson: Why not strike out the
clause and so remove the objection?

Ron. J1. Cornell: That is tantanioujit to
soying that it does amend the Constitution.

Ron. A. Lovekin: I1 am sorry we cannot
proceed to that stage. The Standing Order
prescribes that we shall not proceed with the
Bill at all. I am prepared to meet the diffi-
culty that arises. There is a way of dealing
with the Bill. We can lay it aside and in-
troduce another, either getting rid of the
clauose altogether if it be not necessary, or by
passing the Bill with Clause 13 by an
absolute majority of the House and then
sending it back to another place. That
n-ill be following the proper procediure. We
ean lay the Bill aside and produce another
Bill in its place, amend the Title, carry it by
on absolute majority, and so send the identi-
cal Bill to another place. That would get
over the difficulty. But this Bill not ha ving
been passed by an absolute majority of an-
other place, wre cannot adhere to our Constitu-
tion and proceed with the measure any fur-
ther. It has been suggested that we cannot
pass the money clauses if we follow the pro-
cedure I have outlined.

The President: We do not need to discus
the provisions of the Bill. The question is
whecther the Bill is in order.

lRon. A. Lovekin: Very well. I have
shown clearly that a change in the Constitu-
tion of the House is made by mlanse 13, that
members have certain qualifications and dis-
qualifications, certain legal incapacities, and
that if we change one of them it becomes
necessary to alter the Constitution. One of a
member's legal incapacities is his inability to
make contracts with the Crown. The only
way to change that is by a propier alteration
of the Constitution, not by a side wind as
this Bill seeks to do, n-hich would open up for
all time the door to corruption and jobbery.

The Minister for Education (Hon. H. P.
Colebatch-East) r5.271: I have no doubt
that your ruling, Sir, is absolutely correct,
and I am sure hon. members will not lightly
disagree with it. We are not now consider-
ing either the merits of the Bill generally,
or the merits of this particular clause. If
the clause is considered objectionable, it
can be knocked out. Mr. Lovekin has said
he is not raising a technical point, and that
this is the only wvay in which a great issue
con be decided. That is not the case- The
issue raised by Clause 13 can be decided on
the clause itself. The point raised by Mr.
Lovekin can have been raised only for the
purpose of preventing a discussion on the
nierits of the case, because it prevents
further consideration of the Bill. We have
been told about the corrupt practices that
prevailed in the Parliaments of the eight-

eenuth century. I hope those references will
sink into the minds of some bon. members;
because those corrupt Parliamnats were in
the good old days, when members of Parlia-
ment gave their services voluntarily to the
country. WVe have heard a good deal about
the harm which payment of members has
done. You, '.%r. President, made reference
to the Rothschild ease. There is in that a
point which you did not emaphasise as much
as you mighit have done. Here is the para-
graph: -

In Tune 1855 the attention of the House
was directed to the fact that Messrs.
Rothschild had entered into a contract
with the Government for a loan of
£16.000,000 for the public service; and a
(-olurnittee -was appointed to inquire
whether Baron Lionel Nathan de Roths-
child, who was a partner in that House,
had vacated his seat by reason of this
contract. The committee, after hearing
Baron Rothschild by counsel, reported
their opinion there was no contract,
agreement or commission between kfessrs.
Rothschild and the Treasury within the
true intent and meaning of the 22 George
THI. C. 45; and a clause to this effect has
been introduced into the Acts since passed
for raising loans.

That is the important point which you read,
but which I think you did not emphasise
sufficiently to ensure its sinking into the
minds of members of the House. A section
to that effect has been introduced into the
Act since passed for raising loans.

Hon. A. Lovekin: That is in our Act too.
The Minister for Education: Quite so;

but do bon. members see the significance of
that I When it was not in the Imperial Act,
when it was not in our Act, it was still held
that that transaction was not within the
true meaning of the disqualification.

lion. J1. J. Holmes: What is the necessity
for Clause 139

The Minister for Education: What was
the necessity for putting this in the Im-
perial Act? It had already been held that
such a contract, subscribing to loans, was
not within the true intent. and meaning of
the Act. Why did the Imperial Parliament
put that section in? For exactly the same
reason as 'we put Clause 13 in this Bill,
purely as a declaratory clause

Hon. J. Cornell: They put it in the Con-
stitution Act, and you put it in this Bill.

The Minister for Education: That makes
no difference. I amn arguing purely on the
point that this is a declhratory clause.

Hon. J. W. Kirwan: The point is this,
Britain has no written Constitution and we
have a written Constitution.

The Minister for Education: What has
that got to do with it?

Hon. 3. W. Kirwan: It is very important.
The Minister for Education: Section I of

the Imperial Act is in the following words:-
Any person who shall directly or in-

directly himself or by any person whatso-
ever in trust for him or for his use or
benefit, or on his account, undertake,
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execute, hold, or enjoy in the whole or in
part any contract, agreement, or commis-
sion, made or entered into with, under,' or
from the Commissioners of His Majesty's
Treasury, or with any other person or
persons whatsoever, for or on account of
the public service, shall be incapable of
being elected or of sitting or voting as a
meimer of the House of Commons during
the time that he shall execute, hold, or
enjoy such contract, agreement, or corn-
mission, or any part or share thereof, or
any benefit or emolunment arising from the
same.

That is written just us nmuch as it is written
in our Constitution, and it is in exactly the
same words as Clause 32 of oiir Act, sub-
stituting "Hlouse of Commons" for "Legis-
lative Assembly.'' It 'was that Act of the
Imperial Parliament which was in question
when the Rothschild case arose, It was held
that under that section of the Imperial Act,
which is identical with our own Section 32,
this was not such a contract as was con-
templated-thu subscribing of money to ai
loan. But although it wats so held, that as
the Act stood then there was no disqualifica-
tion involved, another section was put in,
of a declaratory nature, so as to prevent
actions being brought. We have something
of a v'ery similar nature in some of our Acts.

lion. A. Lovekin: If you read thle report
of that Rothschild ease you -will see why
that was done, why that amendment was
made.

The Minister for Education: The Imperial
Act was passed in order to make the matter
clear. In 1902 the Parliament of this State
panssed an Act entitled the Fremantle Har-
bour Trust Act, Section 1S of which reads-

The office of Commissioner, and the office
of any person employed or retained by
the Com11missioners otherwise than at a
salar y, shall not be deemed an office of

*profit within the meaning of the Constitu-
tion Act, 1889, or ny amendment thereof.
Hion, J,. Cornell: -What Parliament passed

that Act?
The Mfinister for Edu-ation: The Parlia-

ament of 1902. There is another instance rf
a declaratory section in an Act of Parliamenit,
which does not alter the Constitution, but
merely sets out tlcct a certain thing does not
come within the Constitution Act.

Hon. J. Nicholson: Was that Act passed
by the requis;ite majority?

The Minister for Education: T1he matter
was not treated as an amendment of the
Constitution Act.

Hon. H. Stewart: Do you say there was no
remuineration attaching to those offices?

The "Minister for Education: There was re-
munkeration. It was considered that the re-
muneration received in connection with those
offices should not cause them to be regarded
as offices of profit uinder the Crown.

Hon. J1. 3. Holmes: What about the case
of selling silver to India?

The M'inister for Education: The Samnels
ease was the case of sale of silver. I would
ask lion. members to put those eases on the

same footing as the ease contemplated by this
Diu.

Hon. J. J. Holmes: What about the Lands
Purchase Act?

The -minister for Education: I noticed when
Mr. Lovekin. was speaking the hon. member
interjected when he thought that 'Mr. Lovekin
hadcu not made a point quite clear, interjected
by way of assisting Mr. Lovekin. Now that
I am rej.Iying, the lion. member w-frhes to-

lion. J. J. Holmes: Assist youi.
The 'Minister for Education:. f shall deal

with the hen, member's point when I come to
it. The Santuels case was the vase Of sale
of silver to the Crown. I would ask hii.
members to try to put that ease on the same
footing us the casie contemplated by this Bill.
Sunppose that the Imperial Government, in-
stead of purchasing that silver, had seized it,
as they might have done. I do not say they
could have done it under the law as it stood
in 1913, but a year or two later, under war
conditions, they could have done so. Assuicl
that they had seized that silver; that would
have set up on behalf of Samulels a claim
for compenationt-era tly what wve propose
to do by this Bill. That claim for comnpensa-
tion, of course, would not cause the acemb er
to forfeit his seat, or subject him to any
forfeiture whatever.

lion. J. Cornell: That is only supposition.
The 'Minister for Education: The Samuel.-

case, us- Mr. Lovekia puts it, has nothing
whatever to do with this Bill, because it re-
fers to the voluntary sale of an article. Now
I say, put it on the same footing as under
this Bill, by a seizure. A vol~cntary sale does
11ot cuter into this question at all. The Sam.-
niels case was a case of sale, and if this were
a. case of sale under the Bill, the hon. inem-
her's argument might apply. But under the
Bill it is a ease of taking and converting the
ownership into a claim for comnpensation.
lHad the Imperial Government taken the silver
and converted the ownership into at claim for
compensation, .Samuels could have accepted
compensation without bringing himself within
the disqualification.

H1on. A. Lovekin: Clauise 1' is not wanted
at all.

The 'Minister for Educeat ion: Mr. Lovekin
told the House just now that the clause itself
saiys it is an amendment of the constitution.
It says nothing of the kind, and isa not ain

ienilment of thre Constitution at all, but is
Piractically on all fours with the section which
I read just now from the Fremaictle Harbour
Trust Act. There are a number of points
raised by 'Mr. Lovekin to which I do not in-
tend to reply, because tlcey have no bearing
on the question; but to those points which
have at bearing on the question I shall reply.
Certain points which he has raised would ap-
ply if this Bill sought to amend the Con-
stitution. But the Bill does not seek to
amend the Constitution, and tcerefore those
points cannot apply. The hon, member quoted
Clause 12 of the Bill. That clause reads-

This Act is incorporated -with the Agri-
cultural Lands Purchase Act, 1909, and any-
land so taken as aforesaid-
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That does not mean land taken under the
Agricultural Lands Purchase Act, but land
taken as aforesaid under this Bill.

may be disposed of nuder that Act; and thle
board may for the purpose of this Act ex-
ercise any of the powers conferred on the
Land Purchase Board.
Hon. A. Lovekin: This Bill is part of the

Agricultural Lands Purchase Act.
The *Minister for Education: Mr. Lovekin

has suggested a number of methods by which
we could proceed if this Bill is out of order.
Of course we could do all sorts of things, hut
May Contention is that this Bill is Perfectly inu
oider, and that there is no need for us to pro-
ceed by any of those roundabout methods to
consider it. I entirely agree with you, Mr.
President, that Clause 13 is not an amend-
me-nt of the law, but is merely declaratory.

Ron. S1. Cornell: What is "declaratory"II
The Minister for Education:- I do not think

that the word requires definition.
Hon. J1. Cornell: Is it mere verbiage?
The Minister for Education: Upon the com-

pulsory acquisition of land taken under this
measure, no contract is entered into. I think
Mr. Lovekin admits that, I think he admits
that only a claim for compensation is set up.
Otherwise, I think, he would not attempt to
set up Clause 19, as thle basis of his argument.
He admits that if land is taken compulsorily
front a man-

lion. A. Lovekin: That is no contract.
The Mlinister for Education: Of course;

otherwise a monstrous situation would be cre-
ated, because it would he competent for the
Government to take any member's land, say
for a, school, and then tell him, "You have to
give the land to us, or else -we will disqualify
you for sitting in Parliament." Clause 13
-of the Bill says-

Sections 32, 33, amd 34 of the Constitu-
tiou Acts Amcendmnt Act, J 399, shall not
apply to any contract or agreement under
and for the purposes of this Act.

lIt has nothing whatever to do with the Agri-
cultural Lands Purchase Act. I prefer to deal
next with the question of the meaning of the
sections in the Constitution Acts Amendment
Act of 1899. There can he no doubt that
those sections apply to Government contracts.
That is the intention, A claimant for corn-
pensation for land. compulsorily acquired cer-
tainly is not a Government contractor,
whether the land is acquired under this meas-
uire, or acquired under the Pulilc Works Act
for public purposes. I do not think that is
seriouisly contested. I have already read the
section in point of the Imperial Act, and
have told hon. members, they can make a
comparison for themselves if they like-that
it is identical with the corresponding section
of our Act. Therefore, any judgments under
the Imperial Act must undoubtedly apply to
our Act; and there have been judgments
under the Imperial Act. There is the case ot
Royse, Petitioner, and Birley, Respondent,
heard before the Court of Common Pleas on
the 6th May, 1869. T quote from the re-
port-

A contract was entered into in June,
1868, for the supply of goods for the public
service of India. The contract was com-
pletely executed by the 'contractors by the
delivcry and acceptance of the goods by the
23rd of October, 1869; but the contractors
did not reeiei payment from the India
Office until the 18th of January, 1869. In
the interval, viz., on the 18th of November,
1868p one of the contractors was electeel a
member of tile House -if Commonls.

ft was hold that even assuming the contract
had heen within the provisions. which I have
read, it did not % id the election, and the rea-
Bons given were that if the acceptance of
money was only in the usual manner after
the contract had been carried out, and if it
was merely a matter of payment, then dis-
qualification did not apply. That is on all
fours with this ease, because here what is
contemnplated is the compulsory acquisition of
[arid and it is merely a question of payment
sit issue.

Ilun. A. Lout-kin: If you give me the snome
advantage as you have had regarding re-
ferences, I will deal with that contention.

The M inister for Education - Under the
Bill, the owner of the land is given the selec-
tion of two alternatives. He can subdivide his
land for sale or he can pay increased land
ren~ts. If he fails to do that, the Govern-
ment, on the advice of the board, seize his
land and it becomes vested in His Majesty,
and the interest of the laud, owner is con-
verted into a claim for compensation, Clause
13 says that when that has happened, the
sections of the Constitution Act referred to
shall not apply to the compensation paid.

li on. J., Cornell: And the Minister says
that does not amend the CostitutionT

The Minister for Education: No, it does
not amend it at all. I have no hesitation in
saying that that construction cannot be placed
up~on the clause. If the clause be struck out,
however, it will still be open to the Govern-
mnt to take land belonging to members of
Parliamt-nt and such members will still have
a claim for compensation.

Hon. A. Lovekin: If that is so, why did
you put the clause in the Bill?

The MVinister for Education: For the same
reason as the clauses that have been re-
ferred to were inserted in the English Act.
The clause ,vas merely placed in the Bill as
declaratory and to make it abundantly clear.
The' only element of contract or agreement
that can be read into the Bill is in Clause 7.
Tlint providcs that where land ha,; been com-
pulsorily acquired, the "intenast of every per-
son in such land, whether legal or equitable,
shall he deemed to have been converted into
a claim for eocnlensation uinder this Act.'' It
also provides that-

Cam' ensation shall he based on the un-
improved] value of the land and on the fair
valuev of the improvements assessed at the
added value given to the land for the
time being hy reason of such improvements
to be aigreed between the owner and any
inrtgat-ree or other person having any in-
terest in the hand and the beard or deter-
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mined by arbitration under the Arbitration
Act, 3805.

It was chiefly for that purpose that Clause 13
was inserted in the Bill. It was to make it
clear that it was open to a member of Parlia-
ment to come to an agreement with the board
and that it was not necessary that he should
go to arbitration. As a matter of fact,
there is really no essential difference between
comperation under the Bill and compensa-
tion in any other direction. For instance,
take the case of compensatiba in respect of
landl compulsorily acquired for public pur-
poses. Is it seriously to be contended that if
land were bought under the Public Works
Act, it would be impossible for compensation
to be agreed upon between a member of Par-
lianment and the Govemnmentl That condition
has not been set up, nor yet the ease where
loss or damage to goods has been caused in
transit on Government steamers or railways,
nor has it been set up in the ease of standing
crops damaged by fire, due to sparks from
railway engines.

Hon. J. Cornell: You arc stretching the
long bow now.

The Minister for Education: A4greement as
to compensation would not make the matter
a Government contract within the meaning
of Section 32 of the Constituijon Act or of
the Imperial Act of George III. which has
heen quoted.

Hon. A. Lovekin: An agreement for the
purchase of land is a different thing; it mus
he i'u writing.

The Minister for Education: That is in
the ease of a sale. There is no sale here. Tt
is specificially stated in the Dill that regard-
ing land taken by the Governmnent the owner
loses his interest and the only con~cern he has
with it in the future is his claim for com-
penrsation. So far as the application of the
provisions, of the Bill to the Agricultural
Lands Purchase Act is concerned, the word-
ig of Clause 12 nmakes it perfectly clear. The
clause states-

This Act is incorporated with the Agri-
cultural Lands Purchase Act, 1909, and any
land so taken as aforesaid may be dis-
posed of under that Act; and the board
may for the purposes of this Act exercise
any of the powers conferred on the Land
Purchase Board. The Colonial Treasurer
may, with the approval of the Governor,
expend for the purposes of this Act such
funds as under the provisions of the Agri-
cultural Lands Purchase Act are available,
or as may be appropriat ed by Parliament
for the purposes of this Act.
Hon. .T. W. Kirwan: Rend the next clause.
Hon. A. Lovekin: That refers to the Agri-

cultural Lands Purchase Act.
The Minister for Education: This cannot

be so interpreted, as to say that the board
appointed under the Bill is to be deemed to
exercise the functions of tha Loar'l under the
Agric-iltural Lands Purchase Act!

Hon. A. Lovekin: The construction to be
placed on the words ''taken as aforesaid''

refers to the Agricultural Lands Purchase
Act.

The Minister for Education: I cannot fol-
low Mr. Lovekin 's reasoning. There are
two distinct aspects, one the voluntary sale,
and the other the compulsory acquisition.
The Agricultural Lands Purchase, Act is
inelely incorporated as far as is necessary
to citable the board to dispose of lands.

lion. A. Ijovekin: The clause does not say
that.

Hon. V. Harnersler: An advertisement in
the newspaper would give you all the land
you want.

The M'sinister for Education: If hon. mem-
hers will look at the Bill they will see that
ii, Clauses 12, 13, 14, 15, and 17, the last
mentioned being one that deals with the dura-
tion of the measure, the words ''this Act''
arc used in every case. That only applies
to the Act which is being amended and does
not apply to the Agricultural Lands Purchase
Act at all. Mr. Lovekin npparently based his
ease on the assumption that under Clause 12
it would be possible, instead of compulsorily
acquiring land, to buy it as a voluntary
transaction between the owner and the Gof-
ernient, and he would, therefore, exclude the
owner under Sections 32, 33 and 34 of the
Constitution Act Amendment Act, 1890. To
put such a construction on the provisions of
the Bill is not only stretching, but absolutely
.altering, the wording of the section because
it says clearly ''land acquired under this
Act.'' Clause 13 says-

Sections 32, 33, and 34 of the Constitu-
tion Act Amendment Act of 1809 shall not
apply to any contract or agreement under
and for the purposes of this Act.

Ron. A. Lorekin: But that means the
Agricultural Lands Purchase Act.

The President: Order! Let the Minister
make a clear statement.

The 'Minister for Education: It does not
mean any such thing. There is a difference
between consolidating an Act and saying that
certain thingps shall not apply to another Act.
If we found it necessary to consolidate the
Agricultural Lands Purchase Act and this
measure we would have it divided into differ-
ent parts and certain things applying to one
measure would he found in one part and
things applying to other matters would be
found in other parts. By no stretch of imag-
ination can it he said that those conditions
which apply to land compulsorily acquired
can be made to apply to land voluntarily
acquired.

IRon. Jf. Cornell: Clause 12 says so.
The Minister for Education: The clause

says nothing of the kind. It says tbat the
Act is incorporated with the Agricultural
Lands Purchase Act. That does not mean
that things which can be done under the
Bill can also apply to something under the
Agricultural Lands Purchase Act as well.
The clause goes on to say that any "land so
taken as aforesaid may be disposed of under
that Act."' That clearly shows the whole
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object of the clause. I again urge that we
are not considering the merits of the Bill or
the clause. We can deal with the clause to
which particular objection is taken when 'we
ore in Committee. If hon. members think
there is anything objectionable in the clause
they can strike it out, but to refuse to eon-
aider the Bill because it contains a declara-
tory clause, similar to other clauses passed in
previous Bills, a clause which certainly does
not amend the Constitution, would be taking
a very extreme stejp and would be disagreeing
with the President's ruling oti altogether in-
sufficient grounds.

H~on. J. W. K~irwan (South) [5.451: There
is no need to apologise to you, Mr. President,
for disagreeing from your ruling. One so
experienced as yourself in Parliamentary
affairs is likelj to be more tolerant than
others, towards those who do not see eye to
eye with you. You will realise that none of us
is infallible, not even the youngest amongst
us. You, Mr. President, are not the youngest
amongst us because in years of experience,
you are the oldest Parliamentarian here
and I ant sure you must be conscious that
the older we get, the more we realise that
not only ran others make mtijiakes but that
we ourselves are not infallible. I can under-
stand the position in wvhich you, and others in
similar positions, have found themselves when
Bills of this kind have come before them.
Your desire is that, as the Gnvcrnnwnt have
brought a Bill forward which has9 been before
another place, that Bill shall bc accepted or
rejecterl on its mierits rather than. be ini-
perilled by a technical ohjection. Henice 1.
think you might he justified in even straining
the interpretation of the Standing Orders or
the Constitution in order to save any Bill
after it has received the saction of
another place. Having given toll con-
sideration to that aspect, aiely. to your die-
sire not to have the Bill imperilled by an
interpretation of the Standing Orders, and
having gone into the whole question, I regret
that I cannot support your ruling, because I
think the issue involved is of far greater
importance than the mere B-ill before as.
It is an issue that involves the whole ques-
tion of how our Constitution is to be inter-
ipreted. Thle Minister for Education has
brought forward certain references to matters
which hart- arisen in connection with the Im-
penial Parliament. With all due respect, I
claim that the references so f-r us the Con-
stitution is concerned, have nothing whatever
t" do with the ce. The Constitution of the
British Isles is an unwritten one-

The Minister for Education: The provision
regarding the qualification of members is writ-
ten.

Hon. J. W. Xirwan: The Im-perial. Parlia-
ment is master in its own household. The
Britis~h Constitution, although unwritten,
is also subject to Acts of Parliament.
It can be interpreted or amended by
Acts of Parliament. We zrae quite dif-
ferently - situated here. The Constituttion

of Western Australia is Ran Act of the
TIperial Parliament, and there is a cer-
tain way in which that Constitution can be
amended, and. certain ways in which it may
be interpreted. It is said that the Bill does
not contain an amendment to the Consti-
tution. If it is not an amendment, it is
certainly an interpretation. The inclusion
of a clause in a Bill such as that to
which exception is taken, is neither the way
to amend thie Constitution nor to interpret it.
r claim that no possible reasoning can jus-
tify our supporting your ruling, because it
will create an undesirable precedent. There
are three sections of the Constitution in-
volved in Clause 13. What is to prevent a
future Government bringing forward a
similar Bill that will involve every section
of the Constitution? Where is this sort Of
thing going to end? Either we must stand
by our Constitution and Standing Orders,
or else we will cease to carry on in that
ordot-ly way in which all of ns, particularly
you, Mr. P resident, desire. La the course of
"our statemnent, Mfr. President-if I may coin-
nwent u~pon what you said, I will do so with
oll due respect-you spoke abot aBllc
hug from another place, where it had the ad-
vnat ago of being before met1 of experience.
YoLL stated that it had come tinder the pur-
view of the Speaker, of an ex-Speaker, of
Chairman of Committees, and a, tmumber of ex-
jierienced nien;, and yet this joint was not
raised. Almost every Bill which comies be-
fore us froin another plape containq abso-
lute errors in drafting. There is a Bill on
the Notice Paper at present in connection
with which I pointed out to the Leader of
the House one of the most glaring mistakes,
and this is only one of a dozen or 20 mis-
takhes which have been unade in it.
These mistakes wvere not noticedI elsewhere. No
Chamber is infallible, and the mere fact of
the Closer Settlement Bill having ,passed
through one Chamber is no convincing argu-
meat, nor, in fact, is it any argument at all
that the measure is in proper order. The
sanme argument might apply to all those
multitudinous errors we constantly have to
correct ini the Bills coming before us. You,
Siry have said that the question involved is
whether Clause 13 of the Bill coacerns the
Constitution of Parliament. Here we have
a clause providing that certain persons shall
not be disqualified from being members of
the House. If this does not affect the Con-
slituLtion of Parliament, what does? it
undoubtedly affects the personnel of Par-
liament, and anything that affects the per-
sonnel of Parliament undoubtedly affects the
Constitution. It is absolutely beyond my
powers of reasoning to understand how a
question of this kind does not affect the
Constitution of Parliament. Yon have ruled
that the statement is merely declaratory If
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that is so, why is it that as a declaratory
statement it purports to be an interpretation
of the Constitution? We of ourselves cannot,
in a Bill of this description, interpret our
own Constitution. That is not the ordinary,
regular or proper way in which to interpret
,our Constitution. Mr. Lovekin has handed
sue a legal opinion which he overlooked in
the course of his speech. It is a legal
opinion by a very highly respected lawyer,
'Sir Walter James, K.C., a member of the
firm of Stone, James & Co. Sir Walter
was a former Premier of this State, and
served for a long time in this Parliament,
and, 'with nil due respect, I submit that his
-opinion is superior, so far as legal qualmf-
cation goes, to the opinions hitherto sub-
mitted to us.

Bion. R. 3. Lynn: That was sumbitted to
nether counsel for his opinion.

Bon. 3. W. Kirwan: The opinion of Sir
Walter James is dated the 14th November,
1922, and is addressed to Mr. Lovekin. It
reads--

1. Section 73 of the Constitution Act,
1889, provides that the tLegislature of the
Colony shall have power to repeal or alter
any of the provisions of the Act provided
that no amendinig Bill by which any change
iii the Constitution of the Legislative Counn-
cii or of the Legislative Assembly shall be
offeeted shiall be presented to His Excel-
leney the Governor for Her Mtajesty's as-
sent unless the second and third readings
of such Bill shalt have been passed with the
concurrence of ant absolute majority of the
whole number of the members for the time
being of the Legislative Council and the
Legislative Assemnbly, ,respectively. TPhjs
Constitution Act of 1859 is a schedule to
and was-in suibstance-enacted by the Im-
perial Act, No. 53 and 54 Vie., Oh. 26.

2. The Constitution Act, 1889, and its
-amendment of 1399 provide for two Houses
and for the qualification of electors and
members and for certain disqualificatioas of
electors and members, and also provide for
the various electoral districts and provinces.
The disqualifications were set out in Sec-
tions 23-33, but the Amending Constitution
Act of 1899 (63 Vie., No. 19) repealed
these sections and made new provisions
which are in Sections 31-40 of the later
Act.

3. In mv view the Constitution of the
'Council conisists of and includes (a) The
number of members; their qualifications and
disqualifications; (b) The area of its pro-
vinces; (e) The qualification and disqualifi-
cation of its electors; and (d) The powers
of the Council; and any Bill which affects
-any one of these features is a Bill which
attempts to change the constitution of the
,Council.

4. 1 know of no ease where members
bhays been reduced or increased without in-
volving a change of the Constitutidn and the
need for an observance of the terms of Sec-
tion 73 of the Act of 1889.

5. The number of members nd the area
of provinces arc usually dealt with on re-
distrihution and are amendments effecting
a change in the Constitution of the Coun-
cil. Similar Acts had 'been passed prior
to 1894 in New South Wales and had been
assented to by the Governor. The law ad-
visers in England considered these Acts in-
valid, and to put matters right, the Colonial
Acts Confirmation Act, 1894 (56 and 57
Vie. 7a) was passed by the Imperial Par-
liament. Accordingly our local Redistribu-
tion of Seats Act 1904 was treated as
amending the Constitution and reserved for
His Majesty's consent. The Redistribution
of Seats Act, 1911, by Section 6, provided,
for compliance with Section 73 of the Con-
stitution Act, 1889.

6. The Electoral Act of 1904 was re-
served for His Majesty's assent. It made
an amendment to Sections 15 and 26 of the
Constitution Act. The Electoral Act of
1907 was not so reserved, although by Sec-
tion 211 it repealed Certain sections of the
amending Constitution Act of 1899 which
dealt with qualifications and disqualifica-
tions of electors. in my view the quali-
fication of ain elector and equally the dis-
qunlification of an elector are fundamental
parts of a Constitution and come within
Se-tion 73 of the Act of 1889 and that the
Act of 1907 should have been reserved as
tOat of 1904 was.

7. Speaking from mnemtory I think that
when the Bills (Redistribution and Elec_-
toral) of 1904 were presentedl to the Coun-
ei flier contained provisions to make it
-lear thiat in the future similar Bills shouild
not be treated as amendments of the Con-
sftititon, but the Couneil rejected those
Provisions.

S. The Closer Settlement Bill, 1922,
providles that Sections 82, 33, and 34 of the
Constitution Act, 1899, shiall not apply to
any contract or ngreeuent under end for
the purposes of that Bill. The sections of
the Constitution Act which are referred to,
namely, Sections 32, 33 and 34, aim at
maintaining the purity and integrity of
Parliament. Similar provisions are in the
Act of 1889 and will, I think, he found in
every Parliament in Australia, and I can-
not conceive of any Parliameat which is
based on our troditions of Parliamentary
Government in which these provisions would
not be regarded as fuadamnsetal, as being
not only a part but almost the most essen-
tial part of its constitution.

9. The question turns upon constita-
tionel practice irhielt is-in a great many
of its phases-outside the ordinary run of
the common low, but speaking with all diffi-
dence I ant of opinion that legislation
which strikes at the purity of Parliament
strikes at its Constitution, and that the
Closer Settlement Act, 1922, should comply
with Section 73 of the Constitution Act,
1889, and its second and third readings
passed with the concurrence of an absolute
majority as therein mentioned.
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The MXinister for Education: It does not
touch the question at issue.

Ron. J. W. Hickey: It must have cost lmore
than 6s. 8d.

Hon. J. W. Kirwan: It is the legal opinion
of an eminent lawyer. If the House considers
tha~t the legal opinion of the present Minister
for Justice is superior to that of Sir Walter
James, 1CC., I shall he greatly surprised.

The Minister for Education: I say it dloss
not touch the point, 'If the point at issue
hod been submitted to hin,, he would prob-
ably have given a different opinion.

Hon. S. W. Kirwvan: But this does touch
the point.

in. J. Nicholsoin: What does he say about
the Constitution Act?

Hon. J. W. Kirwan: I do not know whether
Mr. Nicholsoin has followed my reading of the
opinion. Sir Walter has dealt with ever"
aspect of the ease, and his opinion is of coni-
siderable value. The Leader of the House
says it does not touch the point. If the
Leader of the House had i-cad the opinion, I
can hardly believe that lie would say that
every point involved had not beeni dealt with.

TPle Minister for Edlucation: You have
waited until .[ have no chance of replying.

Iron. .1. WV. Tirwan: That was not im,
fault. It was handed to tue to read. EVery
point involved in the question raised has been
dealt with fully. It is a case of whether the
legal opinion of Sir Walter James is to be
considered or the legal opinion of the 'Min-
ister for ,Justice.

The Minister for Education: Nothing of
the kind.

'Sitting suspeonded front 6.15 to 7.30 pm.

Hon. TI. Stewart (South-East) [7.30]:
1 do not feel that I can cast a silent vote in
connection with this motion. I spoke against
the Closer Settlement Bill last session and
again this session, and, in recording my vote
in. this instance, I shall do so only after very
careful consideration of the Standing Orders.
I call to mind that two sessions ago there was
a Bill before this House to which I was
opposed-the Shops and ractories Act-and
on a technicality that measure was thrown out
at the secon~d reading stage. Next day the
measure was revived by the Minister, and my
vote was the deciding factor which enabled
the second reading to be proceeded with.
At the ptresent time I am sorry that
because of the esteem in which I bold
you, Sir, I shall have to support the motion
to disagree with your ruling. I realise the
peculiarity of your position. The position
has been well put forward by 'Mr. Kirwan,
and I further direct attention to the prece-
dent by which the casting vote of the Presi-
dent or Chairman of Committees in this
House is generally recorded for the purpose
of enabling further discussion to take place.
It seems to me that the question before the
House is a definite one as to whether the
Closer Settlement Bill seeks to amend the
Constitution Act. We have two Standing

Orders, one of which is 180, which clearly
points out-

If any Hill received from the Assembly
be a Bill by which any change in the Con-
stitution of the Council or Assembly is
proposed to be made, the Council will not
proceed with such Hill unless the Clerk of
the Assemibly shall have certified on the
Bill that its second and third readings have
been passed with the concurrence of an
absolute majority of the whole number of
the members of the Assembly.

One lhon. member-I think it was Mr. Love-
kin-dealt with the word ''Constitution'' ass
though it were taken to mean the personnel
of this Chamber or that of the Assembly.
runder the heading "Bills amending the Con-
stitution" in our Standing Orders I find that
the word ''Constitution'' clearly mldies the
Constitution Act, and that it is not a matter
of the personnel of either Chamber which
really is regulated by the Constitution Act.
That, howev~er, is not a matter of great
moment. On turning uip the ''Emeyelopiedia.
Britanniva' T find that we get this interpre-
tation of the word ''Constitution":

The word,.' ' constitution'' (eonRsitutio)
in the time of the Roman Empire signifled
a collection of laws or ordinances made by
th:e Emperor. We find the word used in
the same sense in the searly history of
English law, e g., tile Constitutions of
Clarendon. In its modern use ''constitu-
tion'' has been restricted to those rules
which concern the political structure of
society.

Then we have Standing Order 234 relating to
procedure on Bills amending the constitution.
There it is expressly laid down that a division
shall be taken on the second and third read-
ing of any Bill by which any change in the
constitution of the Council or Assembly is
proposed, etc. Your ruling, Mr. President,
is practically that Clause 13 of the Closer
Settlement Bill does not deal with contracts.
I contend that Sections 32, 33, and 34 of the
Constitution Act,, 1899, clearly apply, not only
to contracts, but to agreements, commis-
sions, etc., where persons are interested
in receiving money from the Government. I
was astonished to hear the Minister say that
the Bill provided that the properties in ques-
tion could be seized. That indicates a doubt-
fu~l ground on which to base an argument
because we have to consider very carefully
whether, if a measure were put forward to
provide for seizing, how it would interfere
with the fundamental principles of the Brit-
ish Constitution and of equity. But I will
Dot follow on that line of arstuinvnt because
we see by Section 34 of the Constitution Act
that it is not a matter only of a contract.
We find that section says-

If any person being a member of the
Lcgi~ative Council or Legislative Assembly
shall directly or indirectly, himself, or any
person by whomsoever in trust for him, or
for his use or benefit, or on his account,
enter into, accept or agree for, undertake
or execute, in the whole or in part any
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such contract, agreement, or commis-
sion

I contend that that section covers the ease
of the taking of the properties referred to
in the Closer Settlement BiD. Bat if we
turn to Section 35, which is not mentioned
in the Bill, but which cannot be dissociated
from Sections 32 to 34 of the Constitution
Act, we find that it provides-

The foregoing provisions shall not ex-
tend to any contract, agreement, or com-
mission made, entered into, or accepted
by any incorporated company where such
company consists of more than 20 persons
and where such contract, agreement, or
commission is made, entered into or
accepted for the general benefit of such
company, nor to any contract or agree-
ment in respect of any lease, license, or
agreement in respect to the sale or oeupa-
tion of Grown lands.

There we have it that a lease, license or
agreenment in respect of any sale or occupa-
tion of Crown land is exemptedl from the

*three previous sections. That clearly im-
plies that only Crown lands are exempted,
so that there is needed an amendment of
the Constitution.

Hon. A. T1. HE. Saw: These are made Crown
*lands on notice being given.

Hon. H. Stewart: They are not Crown
lands until acquired by the Crown, and my
argument is not weakened one iota. It is
necessary to amend the Constitution to en-
able these particular lands to be made
Crown lands. We are given the Constitution
and the Standing Orders to guide us, but if
a case were submitted as to the position of
a member of this Chamber or the member
of another place and it were argued in the
Full Court, the High Court or even the
Privy Council, as to which would stand,
Clause 13 of the Bill or the Constitution
Act, 1899, 1 contend that the decision would
be in favour of the Constitution Act and
that the Bill would be ruled ont as being
ultra vires. Consequently I shall have to
-record my vote against your decision, Mr.
President. I do not like to see a Bill
thrown out on a technicality, but there rests
with us a responsibility to act in accord-
anace with the law, and certainly to uphold
the Constitution Act. I1 will vote for the
motion.

Hon. A. 3. H. Saw (Metropolitan) : I
intend to oppose the motion and to support
the ruling given by the Chair. I do so for
the reason that in my opinion there is
nothing in the Bill that alters the Constitu-
tion. It is true that Clause 13 says-

Sections 32, 33, and 34 of the Constitu-
tion Acts Amendment Act, 1899, shall not
apply to any contract or agreement under
and for the purposes of this Act.

Bnt those sections ordain that persons who
enter into any contract, agreement or com-
mission with the Government shall be dis-
qualified from being members of Parliament,

and an explanatory note at the side of the
sections in the Act says-

Persons holding contracts for the public
service shall be incapable of being elected
or sitting.
Hon. A. Lovekin: The marginal note is

not a part of the Act,
Hon. A. J. H. Saw: It interprets to my

mind what is considered to be the meaning
of the sectionD. Under the Bill power is
given to the Governor by notice in the
"Gazette'' to declare that certain lands
have been taken under the Act for closer
settlement, and on publicatien of such
notice the land is surrendered to the Crown,
subject to certain conditions. By what
stretch of imagination can it be interpreted
that owners enter into any contract, agree-
ment or commission with the Government as

Contemplated by Sections 32, 33 and 34 of
the Constitution Act? It may be argued
that inasmuch as by Clause 7 of the Bill
compensation has to be paid on the improve-
meats at a value to be agreed upon between
the owner and the board, or determined by
arbitration, this might bring the owner
wi'thin the scope of Sections 32, 33 and 34
of the Constitution Act. But tbat would
involve an interpretation of those sections
which cannot be legitimately maintained.
A Contract Or agarecin eat implies that the
parties are free agents. But under the Bill
the owner is compelled, and only acts under
force majeure. That is my main argument.
In the Bill there is nothing of the nature of
a contract or agreement. The whole thing
is one of compulsion, with certain conditions
attached thereto.

Eon. A. Lovekin: What do you say to the
Agricultural Lands Purchase Act?

Honl. A. J. H. Saw: In my reading, it has
nothing whatever to do with the case.

Ron. A. Lovekia: Clause 12 says it has.
Hon. A. J. H-. Sar:- The interpretation

which the hon. member puts on Clause 12
is not borne out, and cannot be maintained
by anyone who understands the King's
English. As the Leader of the Rouse has
pointed out, ''as aforesaid" refers to the
Dill, and not to the Agricultural Lands
Purchase Act. Furthermore it says "is
disposed." It has nothing -whatever to do
with the compulsion exercised on the owner,
hut deal s wi th w hat the Govern ment have to
do with the land after %nay acquire it. I
main tamn that the mover of the motion
has discovered another mare's nest. That
is my reply to that interjection. Mr.
Stewart referred to Section 25 of the Con-
stitution Act. To amy mnind that section un-
dermines the whole of the case stated by tho
lion. member. Section 35 expressly exempts
ny contract or agreement in respect of any
lease, license or agreement ink respect of the
sale or occupation of Crown lands. Under
the Bill, as soon as the notice is published
in the ''Gazette'' notifying the intention to
resume the land, before any agreement what-
ever on the part of the owner has been en-
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tered into, the land is surrendered to the
Crown.

lion. H. Stewart: No, it provides that it
is vested in His Majesty as if it had been
surrendered.

lion. A. 3. HI. Saw: I cannot see the
difference.

The Minister for Education: At the bot-
torn of page 3.

Ron. A. J. H. Saw: That is to say, if
any owner fails to notify the board under
Section 6 either that he has consented to
subdivide or has elected to pay super tax,
the Governor mnay by notice in the
"Gazette" declare that the land has been
taken for the purpose of closer settlement,
and the land therein referred to shall be
vested in His Majesty as if the land had
been vested in the Crown.

lion. IT. Stewart: The whole clause deals
with it.

lion. A. J. H, Saw: My contention is that
as soon as the Governor gives notice in the
"Gfazette," this land is vested in the Crown
and consequently Section :15 of the Constitu-
tion Act applies in which Crown lands are
expressly exempted from any of the penal-
ties in respect of Sections 32, 33, and 84 of
the Constitution Act. But I rely on the
main argument that the )and is resumned by
the Crown by force inaJenre nnd, conse-
quently, the owner, not being a free agent,
does not enter into any agreement or con-
tract. 'Now let me deal with Sir Walter
James's opintoin, for which one has consider-
able resjtcct. r guarantee that if we ob-
tained opinions from half a dozen leading
lawyers, three would be on one side anid
three on the other. I was interested in lis-
tening to 'Mr. Lovekin. I found him mean-
dering along; and I wondered when he was
coming to the point. Apparently the point
was in the postscript, which he forgot to
read to the House, the opinion of Sir
Walter James. I have had but short time
by 'Mr. Kirwan it struck me that all
but the last elause was in the nature of A
preamble. The Inst clause was something
like this, "'If the Bill interferes with the
purity of Parliament and members of Par-
liament, no doubt it is infringing Sections
32, 33, and 34 of the Constitution Act." I
can assure Mfr. Lovekin it dues not require
leading vounsel '. opinion to coil'ince me of
that. But tllere is nothing in the Bill to
interfere with the purity of Parliament. 'No
member of Parliaument who owns land which
is compulsorily resumed by the Crown enters
into any contract, and so Clause 13 is en-
tirely superfluous. The Minister says it is a
declaratory clause. It may be so, but I think
it is quite unnecessary. It does not create
offence, nor does it extenuate anything.

Ron. A. Lovekin: Do you suggest that
we can declare the Constitution Act by an
ordinary Bill?

Hon. A. Y1. -f. Saw: I see nothing in the
Bill to alter the Constitution in the slightest
degree.

Hon. J. J. Holmes (North) [7.55]: I am
sorry to have to support the motion to dis-
agree with your ruling. I look upon mnpeflO
as one of the bulwarks of the Constitution.
Mr. Panton, when he was here, used to claim
that he was one half of the bulwark and I
the other. Because I deem it my duty to up-
hold the Constitution I find, much to my re-
gret, that ti am in conflict with the ruling
given from the Chair, Mr. Kirwan answered,
much better than I could, all the points
which you, Sir, made. But there were two
which he appeared to miss. One was that
you said it was manifestly desirable to ex-
clude members of Parliament from the pro-
visions of the penalty sections of the Con-
stitution Act. That may be your opinion,
Sir.

The President: Do you .ay I said that?
Hon. J. J, Holmnes: That is so.
The Minister for Education: It is the

very opposite to what the President said.
Hon. J. J1. Holmes: It is what I took

down.
Hon. H. Stewart: The President said it

was manifestly desirable that members of
Parliament should not be excluded.

The President:. That is more like it.
Hon, S. J1. Honlmes: Well I must have

taken it down inaccurately. The fact re-
miais that your opinion, Sir, is quite dif-
ferent from that of the framers of the Con-
stitution. Another point was your definition
of ''contracts" under the Constitution. I
respectfully suggest there 'Ire Other authiori-
ties who adhere to a very different defini-
tion. A contract is a contract, some smiall,
soetu large. There is no necessity for Clause
13. It should never have been included.
However, that it not our fault. Standing
Order 180 distinctly lays it down that the
Bill cannot he proceeded with unless it has
been certified as having passed another place
by an absolute majority. I agree that land
taken eoniulusorily should not, and would not
exclude the owner from a sent in this House.
I have the right to make a contract with
the tramway people to carry my wife and
family over the tram lines. Again, .1 blaima
the right, and I have authority behind me,
to ship rattle or sheep by a State steamer at
schledule rates. Such a contract does not
bring mc within the four corners of the Con-
stitution. It is only when I attempit to make
a special contract at special rates, a. contract
under which' I, as a member of Parliament,
aight be able to secure better terms than
could be secured by ordinary citizens, that I
am on debatable ground.

Hon. A. J. H1. Saw. Does a man who has
his land resumed comnpulsorily come within
that provision of the Constitution Act?

Hon. J. 3. Holmes: No.
The 'Minister for Education: And that is

the only case Clause 13 deals with.
Ron. 3. 3_ Holmes: Then we conic back to

the point that Clause 13 should never have
been in the Bill. Except for Clause 12, Clause
13 Would hive been quite unnecessary. Dr.
Saw can claim what he likes with reglkrd to



114 Novtnua, 19232.] 11

Clause 12. The measure becomes incorporated
with the Agricultural Lands Purchase Act of
1909, "and any land so taken as aforesaid
way be disposed of under that Act." With
this clause in the Bill, members of Parlia-
ment can mnake any contract they like, and
can use their influence to sell their land
under the Agricultural Lands Purchase Act.

The Minister for Education: What does
Sir Walter .James say on that point?

Hon. J, J, Holmes: Sir Walter James can
say what ho likes. But for Clause 12, there
would be no necessity for Clause 13. Clause
12 provides for the incorporation of this Bill
with the Agricultural Lands Purchase Act of
1909, and in respect of anything done by him
under that Act a member of Parliament
would be exempt under Clause 13 of this Bill.
Sir Walter James has been referred to. The
Leader of the House, as Minister for Justice,
has given us his opinion. The Leader of the
House has control of the Crown Law Depart-
ment, and presumably he has conferred with
that department on this subject. But be is
silent with regard to what his department
advised him.

The Mlinister for Education: Of course, 1
have conferred with the Crowni Law De-
psrtnent.

Hon. J. 3. Holmes: The lion. gentleman
does not seemt to have placed much value
upon their opinion.

The Mkinister for Education: Why not?
Hon. J. J. Holmes: Because he has never

mentioned it. I did not hear him refer to it
in his speech this afternoon. Not a sond
from the Minister for Justice as to the
opinion of the Crown Law Department. He
criticiqed the opinion of Sir Walter James.

The Minister for Education: I did nothing
of the kind.

Hon. J. J. Holmes: But he has not a
single member of the Crown Law Department
behind him in the matter.

The President: But the Minister is the
Crown Law Department.

The 'Minister for Education: I did not
criticise Sir Walter James's opinion. I said
he did not refer to the point at issue; and
neither has bie done so.

Hon, J. 3. Holmes: Dr. Saw referred to land
seized unler thle Bill, but I would point out
that under the Bill there is negotiation first,
and that after the land hfa been seized it can,
according to Clause 14, go back to the owner.
There is a point in respect of which political
influence might assert itself.

lon. H. Stewart: Look at the last proviso
to Clause 7.

Hon. J, 3. Holmes: Someone else can look at
that.

Hon. R. 3. Lynn: I rise to a point of order.
Is it the second reading of the Bill we are
discusising?

The President: I think the hion. member is
in order, because he is trying to show that
contracts may be made. The whole point de-
pends upon whether Clause 13 empowers any-
one to enter into an agreement by which he
may profit.

Hon. R. J. Lynn: Every clause of the
Bill is being spoken to now,

Hon. J. J. Holmes: Coming back to Clause
13, let me point out that the marginal note
speaks of "Exemption of contracts from Con-
stitution Acts Amendment AOL"1 There is
a distinct reference to the Constitution Act in
the marginal note. Yet we are told that
this clause has nothing to do with the
Constitution Act, or amendments? of that Act.
1 am sorry my remarks are so disjointed, but
two or three members have spoken before
mne and have stolen all the points, except two
or three which need clearing up. One of them
is this. The 'Minister referred to what is done
in connection with the Fremantle Harbour
Trust. But the hion. member knows perfectly
well that two wrongs do not make a right.

The Minister for Education: I "'as only
quoting A ease.

Hon. J. 3. Holmes: There was one mem-
ber of this Chamber at that time who pos-
sesced all the qualifications for the position;
and hie became chairman of the Fremantle
Harbour Tiruat Commissioners, and discharged
his duties with credit to himself and advant-
age to the State. Because of that fact this
House did not draw attention to the position.
However, there is no reason why we should
follow a bad example. By this Bill the bul-
wark of the Constitution is attacked.

The Minister for Education: It suited the
House then to overlook the matter?

Hon. T1. 3, Holmes: I was not here. Possibly,
if Mr. Lovekin and myself and a few others
had been here, the matter would not have
been overlooked. It is interesting to learn
front the Leader of then House that the Gov-
ernment propose to seize land. The other
day hie told us, quite differently. The other
day he spoke of the earth being the Lord's
and the fulness thereof. I can quote from
the same source, and with a, certain degree
of relevancy, "Thou shalt not steal.''

The -Minister for Education- What has-
that to do with this motion? You are now
discussing the mecrits of the Bill.

Hon. J. 3. Holmes: I answered the hon.
gentleman's biblical quotation with another
biblical quotation. If hon. members will
cast back their memories to 1910, they will
recall that the Government then tried to
amend the Constitution on lines similar to
those now vroposed. A Bill wras then put up
to the House for amendment of the Con-
stitution. and it was put up iii a proper way.
It provided that -members of Parliament could
make contracts uinder certain conditions. That
Bill, I say, came before us properly. It was
laid aside in this House because there was
not an absolute majority for it. If we saw
fit to lay aside a straight out Bill such as
that, surely there is even greater neessity for
such action when we find the proposed amend-
ment covered up under a Title which refers to
an Act relating to the acquisition of lands for
closer settlement. Under this Bill we are pre-
sented with a similar clause which is wrongly
there.

The Minister for Education: It is not a
clause in any way resembling that.
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Hon. 3. J. Holmes: We laid that Bill aside
because it failed to secure an. absolute mna-
jority in this House. let here we have a Bill
by which, on a catch vote, not an absolute
majority, the Constitution is to be amended.
My point is that but for Clause 12 there would

b!no necessity for Clause 13. Clause 12
opens up a wide scope for anybody and
everybody to operate, and therefore Clause 13
becomes necessary. If there is necessity
for amending the Constitution as proposed by
Clause 13, there is only one proper way of
doing it, and that is by a Bill for the amend-
ment of the Constitution, and Dot under cover
of a Bill relating to closer settlement. I find
myself reluctantly compelled to support the
motion dissenting fronm your ruling, Mr. Pre-
sident; but if this Rouse upholds you-I am
not making any threat, but mieey a plain
statement of fact-the matter will not rest
there. I am satisfied that there are men
sufficiently interested in the Constitution of
tb* State, and in the necessity for maintain-
ing that Constitution, to take the question to
a higher court. If the opinion of those men
is upheld by a court of justice, then the Gov-
ernment will find themselves in the position
of not having a Bill at all. I respectfully
suggest that the Government withdraw the
Bill, and bring forward another measure with
that clause omitted. If they do that, the con-
stitutional aspect will be disposed of and the
Bill can be discussed on its merits.

Hon. J. Cornell (South) [8.14]: To
disagree with the ruling of a President
or a Chairman is at any time a
matter requiring mature consideration,
and one which should be approached from its
chief angle. The immediate question before
as is whether or not this Bill is p~rop~erly be-
fore the House. A point of order was raised
that it did not conform with the Standing

-Orders on the ground that it was a Bill that
amended, or purported to amend, the Consti-
tution. You, Mr. President, have ruled that
the Bill does not amend the Constitution. The
motion before the Chamber is to disagree with
that ruling. It requires grave and mature
consideration to lead the members to disagree
with the ruling of a President at any time.
The position now confronting hon. members
is a grave one, inasmuch as the effect of
agreeing with your ruling may set up a prece-
dent which may he quoted in the future. I
have my own views regarding this Chamber
and whether it should or should not be con-
tinned. So long as I remain a member of it,
I will stand for its privileges and prerogatives
as written in our Constitution and any at-
tempt, whether by a side wind or by a direct
attack, to alter the Constitution will have my
approval only after due consideration of the
full facts. The question wye are about to
decide is one in connection with which mem-
bers must dissociate themselves from any feel-
ig of sentiment. They mast approach itt
use a vulgarism, in cold blood, and make up
their minds as to whether they will take a
step that may rebound against them in the

future. It has been held by the Minister and
by you, Mr. President, that the Bill does not
amend the Constitution. In common witb
members who have preceded me, I want to
know if the Bill does not amend the Constitu-
tion, why is there any reference in the mea-
sure to the Constitution? Why is that there,
if it is Dot iateuded to amend, or at least in-
terpiret the Constitution? It has been con-
tended that if the Bill be passed without the
clause to which exception has been taken,
then, under the law as it stands to-day, if
land held by a nmember of the legislature is
taken by the Government, the acceptance of
any money by way of compensation or other-
wise hr that mnenmber of Parliament will re-
sult in his disqualification tinder the Constitu-
tion from sitting as a member of the legisla-
lure. The fact that the Government compul-
sorily acquired land and paid money to the
member of Parliament from whom the land
was taken, either by mutual agreement or in
accordance with the decision of the board,
would constitute an infringement of the Con-
stilsitioli.

The Minister for Education: Then if the
Government seized any member's land, they
could kick that member out of Parliament.

Hon. J. Cornell That is the point I am,
raising. That is the position to-day.

The Minister for Education: That is ab-
surd.

ITo,,. J. Cornell: I am not a lawyer but,
fronm the common sense practical point of
view, I cannot see the necessity for Clause 13
uimless it is to get over that difficulty. If that
is not the purpose of the clause, why is it
required? Dr. Saw based his argument on
the marginal note. During my life I have
only had to visit a legal man on a few occa-
sions, but when I did wee a lawyer he did not
refer to the marginal note but read the sec-
tion to see what it contained.

Hon. A. J7. HT. Saw: I read the clause.
Ho,,. .. Cornell: But Dr. Saw put faith in

the note.
Ron. A. 3. Hf. Saw: I said it interpreted

the spirit.
Hon. J. Corn~ell: Fancy a marginal note

interpreting the spirit of a section! If the
lion, member went to a lawyer he would not
b satisfied if the legal gentleman merely
used the marginal note in order to give his
interpretation of a section of the Act. I
can see only one valid reason for the clause
appearing in the Bill, Tho 'Minister has said
that there is nothing in the argument. If
tinat is so, there is no need for the clause in
the Bill. Tf there is nothing in the clause and
it is not rcquired-T believe that if the Minis-
ter tiad his way again the clause would not
alpear in the Bill-the House is faced with
the position of having to decide on its effect
in amending or suspending certain sections
of the Constitution. The question is not
w-Dether we will uphold the President's rul-
ing or delete the clause from the Bill. The
question being debated is, according to the
wisdom of somdi members of this Chamber, as
to whether thme Bill should be before us.
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You, M~r. President, as guardian of the rights
and privileges of this Chamber, should have
exercised your capacity and judgment to in-
dicate whether this Bill does amend the Con-
stitution. It was your prerogative to have
challenged the Bill, but it remains for the
se4ontd reading to be moveda and for en hon.
member to challenge its right to be here. We
are not debating whether or not we should
pass the clause or proceed to the further dlis-
cussion of the Bill, but as to whether it con-
forms with the Stnndiffg Order.

The President: The question is whether thle
Bill should be before us at all.

Ron. J1. Cornell: Exactly. It has been said
that the Bill has been passed in another
place and that it was evidently not vi~w-ed
there in the same light as we viewed it here.
having taken that vieuw of the Bill, we canl
set at naught all that occurred in another
place. We are not debating whether bon.
members of that Chamber were right or
wrong, but whether we would be right in
throwing the Bill out because it does not
conform with, our Standing Orders. The
Minister made a point when he referred to a
similar provision appearing in the Harbour
Trust Act, 1904. Only about three members
who were ii, the Chamber at the time that
measure was passed are now members, and,
theref ore, it should not be quoted by the
Minister as something (lone years ago which
constituted a reason why we should pursue
a similar course again. If we accept that
process of reasoning and later on a Govern-
ment of expediency should take charge of the
Treasury Bench, should such an Administra-
tion introduce a Bill to amend the Constitu-
tion on the lines embodied in the Bill before
us and this Bill not be ruled out of order, our
action in that regard will certainly go down
in the records of the House and be established
as a precedent. Another point has been
raised to the effect that the suspension of the
three sections of the Constitution only has
bearing on the Bill itself and has no appli-
cation to the Agricultural Lands Purchase
Act. Candidly speaking, if there were no
reference to that Act, I would not he so par-
ticular in my judgment as to what the result
of the discussion nmay be. But if the Minis-
ter, by any line of reasoning or logic, can
demonstrate that the construction to be
placed on the Bill is that the whole of the
nigricultural Lands Purchase Act does not
conme within its provision;, then all I can
say is that I have put in tO years in this
House for nothing! It says, " This Act is
incorporated with the Agricultural Lands Pur-
chase Act, 1919.''

The 'Minister for Edneation: That does not
alter the terms of the Agricultural Lands
Purchase Act,

Hon. 3. Cornell: It also says that the "land
taken as aforesaid may be taken under that
Act and the board may exercise the powers
conferred upon the land purchase board."
If it was not intended to icrorate the
whole of the Agricultural Lad Purchase
Act in this Bill, only so much as 'was re-

quired to be incorporated would have been
stipulated. There is a dual reason for
Clause 13. The suspension of the three
sections of the Constitution means that the
whole can apply as well as the whole of the
Lands Purchase Act.

Thle Mlinister for Education: Nothiag of
thme kind.

lion, J1. Cornell: I recognise that the Mimn-
ister is in ant awkward and invidious posi-
tion. lie is the victim of other people who
have given very little consideration or care
to thme measure and, unfortunately for him,
he is burdened with a responsibility which
no other member would like to carry. But
that is one of the exigencies of the position
he occupies. I1 ask members to view the
question in this way :It is generally
accepted that, if the President's ruling is
disagreed with, the Bill will be laid aside.
If his ruling is upheld, the Bill will prob-
ahly he passed and a precedent will thus be
established. The proper course for the Gov-
ern ment to have adopted, if they tbought
the provisions of the Bill would conflict
with the Gonstitution Act, was to bring
down a Bill to amend the Constitution Act
A short measure would have sufficed and the
position could have been made absolutely
clear. There would thea have been no dis-
puite in this House, because no one could
question stick a. course. Instead of that the
Governument have adopted a course which is
open to question, and which may tie our
hands in future.

Hon. T. Nicholson (Mletropolitan) [8.34]:
I share thme regret expressed by many other
members in regard to, the conflict of opinion
which has arisen over a matter of such
grave importance. We have to guard very
zealously and jealously the provisions of our
Constitution and I would have no difficulty
in supporting the view expressed by you,
Sir, that these sections of the Constitution
would be in no way infringed had not it
been for the presence of one, if not two,
clauses in the Bill before us. Unfortunately
there are in these clauses certain words
which give rise to contention and which
might in future make it possible for reasons
to be advanced why Sills of a similar
nature, and perhaps of a more extended
character, should receive the samne inter-
pretation you hare given to this measure.
The clauses which have created doubt in
my mind are Nos. 7 and 12. The Leader of
thc House has expressed a. measure of doubt
regarding Clause 7. 1 do not share with
him the interpretation he places upon Clause
12. Subelanse 3 of Clause 7 states-

Compensation shall be based-(a) on
the unimproved value of the land, and
(b) on the fair value of the improvements
assessed at the added value given to the
land for the time being 'by reason of such
improvements, to he agreed between the
owner and any mortgagee or other person
having a-ny interest in the land and the
board, or determined by arbitration under
the Arbitration Act, 1895.
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Reference has already been made to Section
73 of the Constitution Act. It will enable
me to make my point a little clearer if I
refer to that section. It rends-

Provided always that it shalt not be
lawful to present to the Governor for Her
Majesty's assent any Bill by which any
change in the Constitution of the Legis-
lative Council or of the Legislative Assem-
bly shall be effected, unless the secoftd
and third readings of such Hill shall have
been passed with the concurrence of an
absolute majority of the whole number of
the members for the time being of the
Legislative Council and the Legislative
Assembly respectively.

It is quite true that Crown lands are ex-
pressly exempted by the 1899 Act. A con-
tract relating to Crown lands would not be
affected. It is also true that under this Bill
certain of these lands, when they come
under the operation of the measure, would
become Crown lands. .Bat there is the
possibility that persons might come to an
agreement or enter into a contract which
might be an open violation of those sections
of the Constitution Act, and which might lead
to those acts we do not wish to see per-
petrated here, as they were perpetrated in
past years in the Mother of Parliaments.
There was a reason, as we all know, why
those restrictions were placed upon members
entering into contracts of this nature. But
I think Clause 12 of the Bill contains words
even more important than Clause 7. The
Leader of the House has suggested that the
opening words of Clause 12 are in a measure
controlled by some later words. The clause
reads-

This Act is incorporated with the Agri-
cultural Lands Purchase Act 1009.

and the Leader of the House contends that
those words are controlled by the following
words:-

and any land so taken as aforesaid many
be disposed of under that Act.

That is to say, the incorporation of the Agri-
cultural Lands Purchase Act is intended to
be limited to those sections dealing with the
question of the disposal of lands as provided
in that Act.

The Minister for Education: My point is
that the incorporation of this measure with
the Agricultural Lands Purchase Act does
not amend the Agricultural Lands Purchase
Act.

Hon. A. Lovekin: Nobody said that it did.
Ron. J. Nicholson: Of course it does not

amend the Agricultural Lands Purchase
Act. The way in which this clause is worded
leaves it open to very grave doubt as to
whether the whole of the sections of the
Agricultural Lands Purchase Act could not
be brought into operation hero by reason of
this Act being incorporated with the Agricul-
tural Lands Purchase Act.

The President : Would you mind ex.
plaining for my information I It says
distinctly that any land so taken as
aforesai 'd may be disposed of. It does
Dot say "acquired under this Act."'

Hon. J. Nicholson: Section 9 of the
Agricultural Lands Purchase Act reads-

All land surrendered to His Majesty
under the provisions of this Act shall be
deemed to be Crowrn Lands, and after
being surveyed into sections, and, if neces-
sary, classified, shall be disposed of in
accordance with the provisions of the Land
Act, 1898, as modified by this Act.
Hon. F. Stewart: What about the latter

portion of Subelause 1 of Clause 121
Eton. J1. Nicholson: That reads-
and the board may for the purpose of this
Act exercise any of the powers conferred
on the Land Purchase Board.

This shows that the clause is intended to be
confined not merely to the sections of the
'Agricultural Lands Purchase Act dealing
with the disposal of land. I suggest that it
extends to every other section and power
contained in that Act. The two measures
are embodied, and the powers contained in
thme Act could be exercised nnder this ncea-
sure.

The Minister for Education: For the
purposes of this Act, the compulsory ac-
quisition of land.

Ron. J. Nicholson: The clause might have
simply stated that the sections in the Agri-
cultural Lands Purchase Act, dealing with
the disposal of lands should he incorpor-
ated. Unfortunattely the words state clearly
''fthis -Act is incorporated with the Agri-
cultural Lands Purchase Act.'' If this
measure is incorporated with it, it can
only mean one thing, namely, that the
whole of the powers in the Agricultural
Lands Purchase Act, and in this measure,
would then beconme operative. It is as
though the whole of the sections of the Agri-
cultural Lands Purchase Act were set ut
in the Bill now before us, the one being
incorporated with the other. There is a
grave question at issue, particularly when we
bear in. mind that our Constitution is at
stake. In the future, points may come up
for consideration, and the decisions in re-
gard to the matter we are now discussing
may have an important bearing on those
points. For that reason I venture to sug-
gest that it behoves us to move with great
caution.

The Minister for Education: You do not
maintain that Clause 12 can apply to land
voluntarily sold?

Hon. J. Nicholson: Undoubtedly, that is
the point I wish to make. Clause 12 states
definitely that the Closer Settlement Bill is
incorporated -with the Agricultural Lands
Purchase Act.

The Minister for Education: It does not
amend that Act.

Honi. J. Nicholson: I1 do not say it does,
but it does more, it incorporates it. What
does incorporating mean? It means that it
embodies. We have to look at the sections
in the Agricultural Lands Purchase Act,
wrhich give certain powers. Section 7 pro-
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dides that the Laud Purchase Board shall
report, and it sets out the matters on which
the report is to be made. Thea Section 8
says--

If it appears from the report of the
Land Purchase Board, in any case, that the
land is suitable, and is likely to be imme-
diately selected for agricultural settle-
ment, and that there is no sufficient
quantity of Crown lands in the neighbour-
hood available for such settlement, the
Minister, with the approval of the Gov-
ernor, and subject to the conditions pre-
scribed by this Act, may make a contract
for the acquisition of the land by surrender
at the price fixed by the board as the fair
value thereof, or at any lesser price.

If a contract is entered into it must be the
result of the two parties coming together,
because in the first part of the Agricultural
Lands Purchase Act there is nothing dealing
with the compulsory taking of the land. The
compulsory powers are embodied in the
Closer Settlement Bill, and between the two
it must be possible for a contract to be
entered into quite apart from the particular
chfuses in the Closer Settlement Bill.

TIhe Minister- Lor Education: Do you con-
tend that the words in Clause :13 of the Bill
shall apply to the Lands Purchase Aet9

Hon. J. Nicholson: I say it is the way
in which the clause is framed. I seriously
say-

The Minister for Education: That the
words in Clause 13 mean the Agricultural
Lands Purchase Act?

Hon. 3. Nicholson: Yes. Once it becomes
incorporated it is part and parcel of it.

The Minister for Education: That is a
most astonishing opinion.

Hon. J. Nicholson: These lands which
would be purchased under the Agricultural
Lands Purchase Act would not, in the tats
instance, be Crown lands. They would be
privately owned, and perhaps held as free-
hold, O.P. or otherwise, Still, the contract
could be made, or an agreement entered into
and the agreement would require to be one
between two parties.

The Minister for Education: If we pass
the Closer Settlement Bill, shall we limit
the duration of the Lands Purchase Act until
December, 1924?

Hon. 3. Nicholson: It would continue
only so long asi both held together.

The Minister for Education: You admit
that they would be separate.

Hon. J. Nicholson: I can only take the
section ais it stands. I do not say for one
moment that the matter is free from doubt.

The Minister for Education: You will not
give an authoritative opinion.

Hon. 3. Nicholson: The matter is suffi-
ciently grave, and demands serious consider-
ation,' having regard to the fact that we may
have to decide in the future ether points
which may come forward, and when the
decision given to-day may be regarded as a
precedent. I am merely pointing out a

danger which we should guard against. We
are naturally jealous of the rights and
powers we are given under the constitution,
and if there is any likelihood of an infringe-
ment of those rights, it is our duty s mem-
bers to do what we consider proper in the
circumstances. If it can be held that a con-
tract would be created under the two Acts,
then there would be'an infringement of the
Constitution, and we would be throwing upon
the Government the onus of securing assent to
a Bill which had not been passed by the re-
quisite absolute majority in Parliament. The
point is of such undoubted importance that
time should be taken to consider it. It would
not be wise to rush the matter unduly, and I
suggest that it be referred to the Standing
Orders Committee for their report. I do not
know whether bon. members would be pre-
pared to support a suggestion of that descrip-
tion. but the matter is of such importance
that it should be weighed thoroughly.

Hots. G. W. Miles (North) (8.55]: 1 regret
that I shall be obliged to disagree with your
ruling, Mr. President, not wily because
I do not care about disagreeing with rul-
ings given by the Chair, but also because
I wish to see the Closer Settlement Bill go
through this session. I hope, however, that
should the motion be agreed to, means will
be found by which it will be possible to again
submit the measure. I have listened to the
arguments advanced and to the legal opinions
which have been expressed. We are all fam-
iliar now- with the terms of Clause 13 of the
Bill. Clause 12 and Clause 7 have also been
quoted. Assuming that Clause 12 does not
apply, as indicated by the Leader of the
House, w-e find that Clause 7, Subelause 3,
states-

Compensation shall he based (a) on the
unimproved value of the land, and (b) on
the fair valve of the improvements assessed
at the added value given to the land for
the time being by reason of such improve-
ments, to be agreed between the owner and
any mortgagee.

That paragraph is sufficient to convince me
that an agreement will be made. If it is not
made for the land it will be made for the
improvements, It will be possible for such
an agreement to be entered into by any mem-
ber of Parliament. I agee that members
should be brought within the scope of the
Bill, but I fail to see how this House can
permit the Bill to be proceeded with as we
have it before u~s. We have heard Standing
Order 180 quoted. That seems to me to be
as clear as daylight, notwithstanding what
Dr. Saw said about members being possessed
of intelligence to enable them to read the
Queen's English.

The 'Minister for Education: Why not the
King's English?

Hon. G. W. Miles: I have sufficient intelli-
gence to enable me to understand the mean-
ing of the Standing Order 180 and Clause 13.
In the circumstances I do not intend to take
uip the time of the Houcs. I intend to vote
for the motion.
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Hon. A. Lovekin (Metropolitan-ia reply)
[9.0]: I should like to answer the question
which you, Sir, put when you stressed the
words "for the purpose of this Act."1

The President: No, I did not.
Hon. A. Lovekin: I understood you to ask

Mr. Nicholson what the phrase meant.
The President: No, I referred to ''disposed

of under the Act.'' There is a great differ-
ence between purchasing and disposing of.

Hon. A. Lovekin: Clause 12 begins, "This
Act is incorporated with the Agrienltural
Lands Purchase Act 1909." Thus the Agri-
cultural Lands Purchase Act and the Bill be-
come one. It continues, "Any land so taken
as aforesaid may he disposed of under that
Act. " The Minister fails to realise that
when an Act is incorporated with another
Act, the two are taken together.

The Minister for Education: Quite so.
Hon. A. Lovekin: What is done under the

Agricultural Lands Purchase Act and -what
is done under the Bill are all one. Clause 13
applies to both. We have had read cut to-day
His Excellency's assent to the appointment
of the Minister as Attorney General,

The Minister for Education: Nothing of
the sort,

Hen. A. Lovekia: Well as Minister for
Justice with all the powers of the Attorney
General. I am going to address him as "'my
learned friend.''

Tha President: You can only address mem-
bers as "hon. members,"

Hon. A. Lovekin: Very well. The hon.
member quoted the case of Royce v. Burley,
reported in the fourth volume of "Common
Pleas Law Reports.'' Ia that case the scat
was chiallenged, but the contract had already
been executed and completed.

The Minister for Education: That is what
I pointed out.

Hon. A. Lovekin:- But if we go on to the
judgment in that case and read the final
words, they support one of the cases I hare
quoted, namely, the Waterlow case. Waterlow
had to vacate his sent. The Mfaster of the
Rolls said-

I will, however, say the view that the
court now takes is not at all inconsistent
with the decisions of the Committees of the
House of Commns in the ease of Water-
lowr, and the Alminster case, because in
both these cases there was at the time of
the election something remaining to he done
under the contract by the contractors.

In Royce's ease there was nothing to be done.
Of course that ease does not apply at all as
do the Wateriow ease and the much later case
of Samuel. Reference has been made to an
opinion given by Sir Walter James. I
thraqehcd out this matter with Sir Walter yes-
terday, and again this morning. He gave me
a written opinion.

The Minister for Education: 'In which be
makes no reference to the whole point of the
argument.

Hon. A. Lovekin: I would have shown it to
the Minister had I had it earlier. It was

not my fault. Sir Walter James is quite em-
phatic in the summary. He saysF-

The question turns upon eonstitutional
practice, which is in a great many of its
phases outside the ordinary run of common
law. But speaking with all diffidence, I
am of opinion that legislation which strikes
at the purity of Parliament strikes at the
Constitution, and that the Closer Settlement
Bill of 1922 should comply with Section 73
of the Constitution Act, 1889, and its
second and third readinigs be passed with
the concurrence of an absolute majority as
therein mentioned.

We could have nothing clearer than that.
I ami sorry the debate has taken so long.

Question put and a division taken with the
following result:-

A yes .. .. . .17

Noes .. . . .

'Majority for .. 9

Arts.

Hon. R. G. Ardagh
Hon. C, F. uaxter
Hon. A. Burvill
Hon. J1. Cornell
Hon. J. Duffell
Hon. 3. A. Graig
Hon. 'V. Hameraley
Hon, E. H. Harris
Hon. J1. W. Kirwan

N
Ron. F. A. Beglin
Hon. H. P. Colebatch
Ron, J1. Ewing
Hon. R. J. Lynn

Os'

Question thus passed.

Hon. A . Lovekin
Hon. J. M!. Macfarlane
Hon. U. W. Miles
Hon. S. Nicholson
Hon. G. Potter
Hon. H, Seddon
Hon. H. Stewart
Hon, J. 3. Holmes

(Teller.)

3.

Ron. J. Mills
Hon. E. Rose
Hon. A. J. H. Saw
Hon. IT W. Hiecey

(Teller.)

BrI-PENSIONERS (RATES
EXEMPTION).

Second Reading.

Debate resumed fromt 8th 'November.

Hon. G. POTTER (Wlest-in reply) (9.11]:
The Bill has been responsible for very much
criticism, mostly of a constructive nature.
The primary objections seem to have been
that the Bill was not wide enough in its
scope, that it was only to benefit a few. It
is not the intention of the Bill to benefit a
few to the detriment of any other section of
the people, Its object is to give relief wher-
ever it can be given, and I submit that is a
laudable object. I shall in a few moments
outline certain amendments framed to meet
the wishes of members who have construc-
tively criticised the Bill. But in the first
place I may say I hope members have not
been unduly influenced by a certain circular
which was addressed to all members; becanse
if they will reflect a moment they will dis-
cover that the two chief objections in that
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circular have been removed in another place,
andi therefore the real stumbling block to the
Bill has gone. It was stated by Mr. Harris
that no sound reason had been advanced for
the Bill. To that I reply that the object of
the Bill is to benefit those poor, old, helpless
people. Surely that is sound enough reason
for the Bill. Reference has also been made
to altered coaditions, and a fear was ex-
pressed that Federal departments, chiefly
those dealing with taxes and pensions, would
take advantage of the benefits to be conferred
by the Bill on pensioners. The hope was ex-
pressed that I would be in a position to
assure the House that no undue advantage
would be taken by the Federal authorities.
So far as it lies in the power of officers of
those departments in Western Australia to
give an assurance, I have a positive assurance
that no such advantage will be taken. Let
bon. members consider for a moment the
conditions under which pensions are granted.
Members no doubt are aware of the regua-n
tions,. but it is specially to be borne in mind
that the granting of pensions is surrounded
with conditions relating to age and infirmity.
Here, however, we arc concerned more with
exemptions given to old age pensioners. A
person applying for an old age pension would
be ineligible if he p~ossessed accumulated pro-
perty over a capital value of £310. But there
seems to'bc somec little misconception as to
the assessment of that capital value. A pen-
sioner with a home of any kind whatever
would not jeopardise his application for an
old age pension unless be tad accumulated
property of over £310 apart altogether from
his home. If a p~ersonI applying for an old
age pension had only is home, and no pro-
perty beyond that, and was living in his home,
then he would be entitled to a full pension
if he was of the required age or if be was
afficted -with an infirmity which precluded
him from earainj a living competency. It
is well to remove the misconception, because
if a pensioner lives in his home, and haes acecu-
mulated property over a value of £50, his
pentsion goes on just the same; bat as soon
a. he gets beyond the £50, then for every
complete £10 there is a reduction of £1 per
annum front the amount of the full pension.
Starting from that basis, wre have a full con-
ception of the conditions under which the
exemptions apply. I desire to make it per-
feetly clei that the pensioner nmust reside in
the home. The moment he leaves that home,
if the capital value of the home is o'er £310,
his pension goes by the board, diminishing
ou a graduated scale. We have heard some-
thing about mortgages. If one could just
for a moment imagine a pensioner mortgag-
ing his home and obtaining £8910 under the
mortgage, the question arises how would he
.apply that money if he did not wish to
jeopardise his pension. If be mortgaged the
vropertv and placed the money in the bank,
be would lose his pension. On the other hand,
if the mortgage amount was under £310, then
the pension would be diminished under the
sliding scale T have just mentioned. If an

old age pensioner raised a mortgage on his
property to any amount for the purpose of
purchasing, say, furniture or other necessi-
ties for a home, his pension would not be
affected. If a pensioner raised a mortgage
on his ]ionie in order to assist someone else,
his pension would be affected. If a pensioner
raised a mortgage on his home in order to
pay just debts dating from a previous period
in respect of articles, accoutrements, equip-
mient, or living expenses that he had not at
the moment in a tangible manner, things that
could not be taken together and assessed at
a capital value, then his pension would not be
jeopardised. A question arose regarding the
position of pensioners who had mortgages on
their homes prior to applying for a
pension. I am assured by the Federal
authorities that that matter is dealt with at
the time application is made for the pension,
and that any segregations which are neces-
sary, dealing with the applicant's accumu-
lated capital, are secured at that period.
Thuts there would be nothing conflicting as
regards a pensioner in that position. Some-
thing has been said concerning certain pen-
sioners residing outside the metropolitan area.
In that area, of course, homes are of a more
substantial construction, and their value is
not likely to he eaten up in deferred rates.
This latter disadvantage applies more par-
ticulni-ly on the Eastern Goldfields, as pointed
out by Mr. Hlarris. Undoubtedly there is a
difficuilty in that respect; but I would re-
mnind the hon. member that the local governing
bodies in those districts are magnanimous to
a degree. I ala given to understand that even
at present they do not in any way enforce
rates, preferring to write them off in respect
of properties which are low in value and
steadily declining.

Hon. P]. H. Harris: But this Bill proposes
to compel the local authorities to write off
the whole lot.

Hon. Gr. POTTER: If this Bill becomes
law-, titosc people who are already so generous
as regards writing off will not feel the bur-
den of compulsion, because compulsion does
not really apply to the willing.

lRon. E. H. Harr-is: The Bill says they
shalt deter.

Honi. 0. POTTER: I may now foreshadow
certain amendmnts which I propose to move
in Committee to meet the desires of hon.
members. There will be provision for storm-
water rates, excess water rates, meter rents,
and sanitary or pan rates. It has been sng-
gested that if the Bill passes some pensioners
might be induced, by the advice of others, to
mortgage their properties with a view to en-
tirely escaping payment of rates. To meet
that* objection I propose to submit an amend-
ment making deferred rates a first charge on
the property. Conjointly with that, as has
been mentioned, there is the position of the
mortgagee who already has security over a
pensioner's home. I agree with the Leader
of the House that it would be manifestly un-
fair to deprive any mortgagee of the security
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which he has obtained in good faith, and not
anticipating such a measure as this. How-
ever, such eases would, I think, be few and
far between. I propose to move another
amendment, which will secure the rights of
mortgagees who took security prior to the
passing of this Dill. Then the security will
re-main intact, and no injury will ensue to
either mortgagor or mortgagee. As to those
pensioners who, unfortunately, do not own
homes, but try to eke out a livelihood alto-
gether apart frowm the pension, seeking to
secure for themselves additional necessaries
or comforts, I have made really exhaustive
inquiries and must admit having failed to
ascertain, in quarters likely to be inforned
on the point, what percentage of pensioners
would be likely to hiave accumulated property
over £.310, apart from the home, or to be
using any utilities subject to Yates and
taxes. If an hion. member can cite such eases
having a direct bearing, I am sure an amend-
ment in point would prove acceptable during
the Committee stage. I commend the Bill,
with the ameliorations sought to be effected,
to the consideration of the House.

Question put and passed.
Bill rend a second time.

BILL-LICENSING ACT AMIENDMENT.

a'l Committee.

Hon. .1. Ewing in the Chair; the 'Minister
for Education in charge of the Bill.

Clauses 1 and 2-agreed to.

Clause 3-Amendmnent of Section 6:
Hon. A. LOVEKIN: I hope ineinbers will

vote against the clause. The effect of the
amnendment will be to substitute one-fifth far
one-tenth of the maximum penalty that is to
be imposed under the Act. 'My objection to
the clause is that it does not leave sufficient
discretion in the hands of the bench. Licens-
ing courts should have that discretion with-
out providing for the imposition of the one-
fifth penalty. There was a ease in the Child-
ren's Court the other day in which a boy was
charged with selling milk under standard. It
"nas a had ease. Under the Health Act the
minimum penalty is one-tenth of the mazi-
mum, end that must be imnposed for the first
Offence. Thte were circumstances in con-
nection with this ease which the Bench de-
sired to take into consideration. There were
thiec offences and the child had to be fined
£2 for the offence on the first day and £5 for
each of the other days. The inspector who
prosecuted was very fair and said there was
no adulteration, but when the milk was drawn
fromt the can, it was deficient in fats and ex-
cessive in solids. The boy's father said that
he had been trying experiments with milk
and the fats had come to the top and the
solids had gone to the bottom. Therefore,
when the milk was drawn Off the sample had
contained an excess of solids and insufficient
butter-fats.

Hon. A. J. H. Saw: Do you suggest that
the publicans will put forward the same Plea.

Hon. A. LOVEKIN: 1 do not know, but
this is an instance that occurred to lend a
point to my suggestion. There was no charge
of adulteration, but the condition of the milk
was the result of experiments carried out by
the father. Obviously this case required
more investigation, but the Court was pre-
eluded from adopting that course and had
to fine the child as I have indicated.

Hon. F. A. Beglu: Why do you refer to
that There is no analogy between the two
cases.

Hon. A. LOVEKIN: If we have men ap-
pointed to courts we must trust themn. They
may be expected to take duze notice of all
the circumstances, and we should not stipu-
late that they mnust impose one-tenth, or one-
fifth of the maximnum penalty. Thu matter
should be left to the discretion of the mem-
bers of the bench themselves. I do not see
why the Licensing Court should be limited
in the exercise of their discretion in the way
sugges;ted.

The -MINISTER FOR EDUCATION: I
hope the clause will be allowed to stand and
if any argumteut were needed to support its
retentiion, Mr. Lovekin has supplied it. Ile
says that the bench should be allowed full
discretion. The fatt is that when the bench
was allowed the fullest discretion was when
mnilk was adulterated and the customers were
robbed day after day. When the vendors ap-
peared before time court and put tip much
the samte talc as that indicated by Mr. Love-
kin in the case to which he has referred-I
confess the explantiou given to the court on
tlat oct-asiomi is a new one to me-the bench
%icre impressed by these tales and probably
fined the offenders 2s. lid. The result was
that the milk vendors could go out and rob
the p~ublic again without feeling the fines
at all. The public revolted against that
position. Thec result was that it was recti-
fled. A similar position might crop up if
offenders against the Licensig Act were to
put up such pleas before a sympathetic bench,
with the result that their appeal] would
secure a fine of only 5s. or so. The trade
is desirous of having heavy penalties im-
posed against those who transgress the law.
If the clause be rejected it will encourage
unscrupulous people to take risks under the
Act. It will destroy one of the strongest
features of the Bill if we reject the clause.

l-fon. Jl. CORNELL: The Minister has
been led into one of his flights of oratory
and line not been swayed by common sense
regarding this matter. Hle has made it ap-
pear that the offenees to which the clause
apply only refer to the adulteration of
liquor.

The 'Minister for Education: 'Nothing of
the sort. It applies to all offences.

Hon. J. CORNELL: Exactly, with the re-
suit that in some of the country districts
some old "hay seeds" may come along and
find they are committing offoaces.

Hon. A. J. H. Saw: Are there any an-
sophisticated "hay seeds'' in the trade?
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Iron. 3. CORNE-LL: It is quite possible
that people may find that they are commit-
ting offences under the amended legislation,
and it that be so, the mini'momt penalty to
be imposed will be one-fifth instead of one-
tenth of the iaxinourn penalty.

The Minister for Education: That is the
position.

Hon. 3. CORNELL: The 'Minister is oat
for revenue. Is such a provision in other
Acts3 If it is fair to have such a provision
in the Bill, it is fair to have it in other
legislation as well. To my knowledge this
is thne only Bill in which it appears.

The Mfinister for Education: Not at all.
Hon. S. CORNELL: In 95 per (cnt, of

the Statutes the penalty clause says: "'Pen-
alty:, so muclh." lit those circumstances, the
discretionary power remains with the inagis-
ti-ates to say whether they will inflict the
whole or part of the penalty provided. The
increase in the clause represents 100 per
cent. and peopie whno drink should not be
made the target for exploitation in this way.
There are people who drink who are just as.
good as those who do not drink. Tine clause
should] be rejected, leaving the minimum pen-
alty at one-tenth.

Hon. A. LOVEICIN: I Press tine amend-
ment, Take the ease of what would happen
under Section 1065 of the principal Act if
liquor was sold in a club. The penalty
there is £50, one0-fifthk of wrhich is £10. if
a member of a club takes a bottle of beer or
whisky end goes for an outing, he may be
fined £10 for the offence. It seems to me
that the court should have sonic discretion.
It is monstrous to have such a sweeping
clause.

Hon. H1. STEWART: Outsiders will think
from the rending of various sections that
the penalty for the first offence will be £.50
and for later offences £100. We know the
provisions of tile Interpretation Act and that
at present thle lowest penalty that can be
inflicted is £10, which is one-tenth of the £;50.
There should be sonic provision that for the
second offence tine penalty for a breach of
the more important clauses of the Bill should
be the maximum penalty provided. The
Leader of the House has pointed out the
necessity for giving the bench discretion
within certain limits. I would support one-
third.

Hon. A. . 1l. SAW: Anyone familiar
with the workiug of the Licensing Act knows
that through al1most every section horses and
coaches have been, driven with impunity. The
time has come when Parliament should
tighten lip the penalty for breachtes of the
Act.

Hoin. J7. Cornell: And for the breachnes of
other Acts, too.

Hon. A. J. H. SAW: M-ir. Lovekia con-
siders that the penalty fixed under a later
clause is ton high. We have not yet reached
that clause. If, when wre do reach it, it can
be show., that the penalty iP too high, no
doubt members will favour a reduction. To
start off at the inception of a Bill by moving
that the minimum penalty be reduced to what

it was under the old Act is mnerely playing
with the Bill.

Hon. J. CORNELL:. If a licensee em-
ployed a person aged 240 years and 11 months
;ustead of 21 years, he would be liable to a
penalty of £20. A perszon so employed might
appear to be over 21 and might be bona Lide
employed by the licensee.

Honi. Hf. Stewart: He could get a birth cer-
tificate for half-a-crown.

Ron, .1. CORNELL: Should everyone
carry a birth certificate? The minimum pen-
cIty lin that eame would be £4. People who
adulteraote liquor should be shot and not
IAfned. When a nian is charged with adulterat-
jug sugnr or other food, the amount of the
fine is left to the discretion of the bench. 1
objiect to a licensee heing madu a target in
this way while others who adulterate food are
allowed to go scot free. I Would shoo0t any-
one who adulterated any food. The existing
law is reasonable. If we have confidence in
our niagistrates to administer the law on the
facts put before them, that should he snifi-
eient. The object in seeking to increase the
penalties is merely to obtain additional re-
venue.

Hon. H1. SEDDON: I support the clause.
Han. J. Cornell: Of course, you would

stop us all from drinking.
Hon. H. Sl-DDON: It has been amid that

if the present law were enforced a good
many of the evils of the liquor trade would
be eliminated. As it is many offences. are
winked at -or dismaissed with !a. minimum
penalty.

Hon. E. H. Harris: What would be done
under the Factories and Shops Act now?

Elon. J1. Cornell: The employer iNiuld he
warned and no penalty would be inflicted.

Hon. H. SEDDON: In the Government
service it is necessary to produce proof of
age and the same could apply in other em-
pIloynent. Persons responsible for the trade
should be careful, and those who are carrying
out the law should be protected against un-
fair competition.

Hlon. 0. V?. BAXTER: Section 130 of the
Act provides that no licensee shall employ
a feriale to serve in a bar for a longer
period than 48 hours a week, or en Sunday,
Christmuas flay or Good Friday, or after 11
p.m. on any night. The penalty is £50. It
would be quite easy for the time to be ex-
ceeded slightly, and if one-fifth of the penalty
were imposed, the amount would he £10. Any
similar breach committed under the Factories
curl Shops Act would be dismissed with a
caution. I have no sympathy with those who
adulterate liquor, but we should not take this
inatter out of the hands of the bench. The
penalty should not be increased in this way.

Hue. F. A. BAGLIEN: Will Mr. Barter tell
us one instance of Section 130 having been
put into force? The police exercise their dis-
cretion. This clause should be retained. Any-
one who tries to evade the law should suffer
a penalty which will prove a deterrent. Doubt-
less Section 130 has been infringed many
times, hut where has a licensee been fined for
that?
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Hon. J. Cornell: He could be.
Hon. F. A. BAGLIN: Strin

should be provided to protect the
who carry on their trade legitimate

Hon. A. LOVEKIN: Throughon
numierous high penalties are provid
there is to be a discussion on each,
will be involved. It would be Lettej
out this clause and leave the mii
is, retaining the other penatlies as

Hion. H. STEWART: The R(
mission could not be regarded as be
composed of men who were hard on

lon. J1. Cornell: They ahowec
vision.

Hon. 11. STEWART: Onl page 1
report they reeoiumended this pr
bring- about a better conduct of thle

Hion. J1. CORNELL: There are thi
of people who will be affectil by1
ure, the licensee, the employse. an
tonmer. The latter equally with th
is bound by the minimum penalty
breach -of the Act, I do not I
champion of the liquor trade or oft
-Sectionl, because Oiie is as9 inciei
the other, but I do speak for the b
of the community who come betweci
If we provide a mninim~um rena
this meaisure, it should 'apply
cases, There should be no
ation ag-ainist one section of the ce
I agree with the hon. member thatf
wvho doliberately commit breaches o
should bhe brought under seine pe
we cannot do better than start on
Seeing that the honest person in
no desire to commit a breach of
I flu not see that they should objy
fine being high.

H~on. X1. MILLS: The offenders
Licensing Act are usually tried
niagistrnte or a warden, and eithe
capable of Judging than we are
penalty shiould be.

Cla:'se put and a division taken,.
following result:-

Ayes
N ocvs -

Majority for

A
F. A. Ba~glin
A. ]3urvil
H. P. Colebatch
i. A. Orcig
E. H. Harrik
J. W. Hickey
J. J1. Holmes

-yr

Nor
U. a. Ardagh
C. P. Baxter
J. Cornell
J. DuIffl!
V Hamersier
A. Lorekln

a.

Honl.
HOD.
Bon.

Eon.
Hon.
HeD.

S.
Hon.
Hnn.
HOn.
Han.
Hon.

R. 5.
T. 16o'
J. Nic'
H. fled
H. Sto
A. J.

G. W
.1 %tII
C. Pot
E. Ro,
3. M.

Clause thus passed.

Clauses 4, 5, 6--agreed to.
gent fines Clause 7-Licensing magistrates:

licensees
ly. Hon. 11. STEWART: Under the existing

t this Bill licensing laws the chairman of the bench
ad and, if has to be a police magistrate. Tile Bill does
much time not provide that the nmembers of the bench
rto strike shall hold any special qualification, and I

aum as it wish to know whether it is intended that the
provided. members of thle bench should have special
oyal Corn- qualifications. We have 42 licensing die-
iviag been triets and 10 licenping magistrates, and now
the trade. we propose to have the work carried out by
d Lack of three magistrates who shall have jurisdiction

over the whole State, but who shall also have
0 of their power to delegate their authority.

wvision to The Mfinister for 'Education: Only in cer-
trade. tain cases.

tee classes lion. H. STEWART: Even so, the position
this Wnas- will he difficult.
:1 the eus- The MNINISTER FOR EDUCATION: It
e licensee is utot contemplated that the three members

for any of the court shall he police magistrates, bd-
rose as a cMuse it is Proposed] that this shiall be a
hie wowser special job. The police magistrates would
tlerate as Itarn other work to do.
ig section Roni. H. Stewart: What would be their
11 thle two. qval ications?
Ity under The 'MINISTER FOR EDUCATION:

in allI what is the qualification of a police magis-
discrimin- ti-ate? I agree that the success 'of this
Ammulnity. measuire ildpn nit diitain
1ll persons wil iine dep hten or ishl administrtin
f the law tu isinene theapitmth cor shial beonsti-
nalty and tuteIdo yt appontent of sualdet pole
this Bill- bti quadofnetiknowtasocol.e u

ould have thiqalfcios
the law, H1on. J. CORNELL: The clause provides

eet to the for a term of office, but there seems to be no
pewer to sack. Suppose we get a dud. Must

under the we keep him for three years?
before a Ion. H. STEWART: At present there
r is more are 10 lienising magistrates. The Bill as
what the it stands dues not provide that those who are

to constitute the court shall possess any
spn-ial rp-alification. There should he some

with the such provision.
Hon. J. J. HOLMES: In my interpretation

14 the Government can appoint anybody to
11 these positions. The point raised by Mr.

- Cornell is worthy of consideration. Sub-
2 clurse 4 provides for the licensing magistrates

-holdinf office for three years.
Hon. J1. CORNVELL: I hope the Minister

ILynn will pnstpoae the clause. I should like to see
ore 8rb'lanse 2 anwnrid to provide that the
holson Governor shall appoint three persons from
don among P1 e present licensing magistrates, all
wart of wlloih aire experienced and tried men. If
H. Saw thsq is left e-ntirely open, some of the ap-
(Truer.) rolatnients will occasion surprise, because

they will lie good jobs with substantial emolu-
ments, and many persons will be wanting

Nilles them.
lIN The MINISTER FOR EDUCATION:
ter This is one of the most important clauses

PP in t. 'RTill. and I am prepared to postpone
Macarane it. I move-
(Teller.) That the clause be postponed until after

consideration of Clause 131.
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Motion. put and passed-the clause post-
poned.

Clauses 8 and Ba-agreed to.
Clause 9--Amendxnent of Section 27:

iHen. H. STEWART: I move an amend-
ment-

That after "follows,' in line 2, the fol-
lowing be inserted:-" (1) By omitting
the words '(b) hotel licenses, (d) Austra-
lian wine mid beer license;, and (e) Aus-
tralian wine licenses.' ''

The amendment arises from a perusal of the
report of the Royal Commission. Of the vari-
ens licenses in force, only one is a hotel
license. There are in all 471 public house
licenses, yet the Bill seeks to extend the
powers given under the one hotel license.
If only in the interests of uniformity, it
would be better to wvipe out hotel licenses
frtorn the Bill. The Minister will probably
say that the one hotel license has been in
existence for a long time and that no com-
plaint has been received. However, I think
it would be better to do away with the one
license.

Hon. J. J. Holmes: What about compensa-
tionI

H~on. H. STEWART: The licensee can get
another fornm of license. The Bill seeks to
remove the restriction placed upon hotel
licenses in the principal Act. No hardship
would be inflicted by the elimination of hotel
licenses, for an equitable arrangement could
be made with the holder of the one hotel
license in existence. The next clause of the
amendment, that for the deletion of Auss-
tralian wino and beer licenses-

The Mlinister for Education: We must take
one at a time.

Hon. IT. STEWART: Very well.
The 'MINISTER FOR EDUCATION:

These amendments should conie oute at a time.
The hotel license is purely a question of
-whether in the opinion of this Chamber it is
a desirable license. To 'my wind, it is the
wual thing that we want, instead of so ninny
lhcuses living purely on the sale of liquor.
The hotel license merely nuthorises its holder
to dispose of liquor to boarders or lodgers
and their guests, and to persons taking menls
at the hotel.

Hon. A. liorekin: He cannot hare a bat-
The MINf"ISTER FOR EDUCATrON: No.

It is a class of license that should be en-
courngedl. If hotel licenses are to be abol-
ished, we should in justice provide that the
holders may take out publicans' general
licenses.

Hon. H1. STEWART: Tinder the 1911 Act
v.- further licenses shall be granted. How
does that affect the number of licenses
issuled? So long as requisitiuns are obtained
under this measure, the board will be able to
grant either hotel licenses or publicanis' gen-
eral licenses, as the board thiuk fit. Thus
hotel licenses may be increased], but there is
at- indication that they will be increased by
substitution for publicons' general licenses.

The MINISTER ]FOE EDUCATION: We
shall come to that point later. Should the
Bill pass in something like its present form,
an hotel license will be a new license which
could be granted if the requisite signatures
were obtained and the Governor in Council
agreed.

Ron. H. STEWART- I am prepared to
withdraw that portion of my amendment. As
to Australian wine and beer licenses, I think
the spirit merchant's license covers the name
ground, with the additional scope of sale of
spirits.

The Minister for Education : That is
wholesale; this is retail.

Hon. H. STEWART: But there is the Aus-
tralian wine license as well. That, of course,
does not cover beer. However, there seems
flu unnecessary variety of licenses referring
to Australian wine.

The MINISTER FOR EDUCATION: I
do not knew what the hon. member proposes
to do regarding holders of these licenses. This
Bill does not propose to take away their
livelihood. If we take away their present
licenses, what are we going to give them in-
stead? The three licenses are entirely dif-
ferent in character.

Hun. H. STEWART: In view of the ex-
rplnnations which have been given, I ask leave
to withdraw lay amendment.

Amendment by leave withdrawn.

Hon. H. SEDflON: I move an amend-
m-et-

That the following be added to Subelause
3: "'By omitting (k) 'eating house,
boarding house, or lodging house license.'II

There is no real Justification for such a
license. It provides merely for supplying
honaor with meals, and that purpose is already
served by the hotel license. This additional
license offers facilities for sly grog selling.

The MINISTER FOR EDUCATION: I
see no reason for striking out the words. In
My opinlion, the right time for a person to
have a drink is with his meals.

lHon. J. CORNELL: I agree with the
M-%inister, and fail to see how the license will
toad toward sly-grogging, because thle holder
oif the license is niot permitted to have drink
on his premises. He is merely able to send
out for liquor to licensed premises.

Amendment put and negatived.

Hon. H. SEDDJON: I move a further
amnendment-

That the following be added to Subelause
3: "and no license shall he granted to a
person who is a naturalised British sub-
ject, except 'with the permission of the
Minister, on the recommendation of the
licensing court.''

The object is to afford means of dealing with
undesirable licensees.

The MINISTER FOR EMUJATION: We
arc tightening up the law and I think it would
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be most unwise to make a distinction between
a naturelised British subject and other sub-
$'ets. The bon. member is tackling a much
bigger proposition than he seems to think.
Re is practically saying that the naturalised
British subject is not a real Britisber.

Amendment put and negatived.
Hon. A. LOVEKIN: I move an amend-

meait-
That in Subelause 3 after ''hotel license

or"' the word "respectively" be added.
Anmendment put and passed; the clause, as

amended, agreed to.

Clause 10-Amendment of Section 5 of Act
No. I of 1917:

The MINISTR FOE EDUCATION: I
move ain amendment-

That in line 1 ''Licensing Act Amend-
mnent Act, 1917" be struck out and the
words ''Sale of Liquor and Tobacco Act
1910'' inserted in lieu.

The amendment is merely to correct an error.
My attention was drawn to the matter by
'Mr. Kirwan. The Royal Commission mad.-
reference to Section 5 of the Licensing
Act Amendment Act, 1917. Thiere is no Sec-
tion 5 in that Act. The retference should
hare hoen to Section 5 of the Sale of Liquor
and Tobacco Act 1916. Hence the amiend-
nient.

Hion, J1. CORNELL: flow will the amend-
nment conforim to the Title? The Bill pro-
rides that the Licensing Act is to be amended
by the Bill and now it is proposed to amend
thie Sale of Liquor and Tobacco Act, 1916.

Hon. J1. Nicholson: It is a licensing matter.
Ron. A. LOVEI(IN: There are other mat-

tcrs dealt wvith in the Bill to which the samne
exceeption may he taken. I hare an amend-
ment to 'roposa later on, to add to the Title
''and certain Acts relative thereto."

Amiendmient put and passed.

lion; A. BURVILL: I snove an amend-
merit-

That in lines 2 and 3 of Sulwlause 4 ''an
Ammstrnlian wine'' be struck out and the
word ''a'' be itwertcd.

I considler that if we are to provide for th3
ren-oxal ot partitions from Au,tralian wie
shops'. th - saine provision should aiply to
any liar roomsq. The claure traN itnserted in
another lace, and if such a provision is to
renain in th:' Bill it should apply to all bar
ro::i :!,0 not h:' confined to wine shops. If
it i.4 -e-sarY to hare fsaicit ards 'against
rPtildlr lLO!az in tI'oat- jdaees whIo should Pnt
he tisoro or against pieople under age being

1 %lith tiliJ1nor, the rMo1val1 of' p.artitions
fronm all lavrs will unsist in that elite-ton.

Thep' MINISTERl FOR EDUCATION: The
elauso~ was. intentdet to flop~y t3 wine 0shops
ned now it is suggestefi that it shall1 apply to
all live-cneq where titr'r i-i a bar. For mny
pairt. I t'nnnot sece any objection to partitions9
in bars.

Ron, A. Burvill: There should be the Same
objection to partitions in bars aS there is to
wine shops.

The 'MINISTER FOR EDUCATIONX: The
objection regarding ;vitte shops is that girls
may be taken there.

Hon. A. LOVE-KIN: In rb-sr of the emend-
mieat already agreed to, can the firtister say
whether the subelauses have anuy relation to
the Sale of Liquor and Tobacco Act, 1916,
seeing that these clauses are supposed to
amend the Licensing Act?

Progress reported.

ASSENT TO BILLS.
'Message fromn the Lien t-Governnr receive d

and read notifying assent tc. the following
Bills:-

1, Attorney General (Vacancy in Office).
0, Geraldton Racecourse.

3, Wy' aleatehens-Mornt MAarshall Railway
(Exteasien No. 2).

BI LL-AGRIC'UlL R'AT, SEEDS.
Re.-cierl from the Assembly and read a

first time.

IIILL-NUESEs REGI'STRATION ACT
AMENDMNENTT.

Returned fronm thme Assenthly without
anaeninent.

Tnoese adjouirned at 10,51 p.m.
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The SPEAKER took the Chair at 4.30
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